UNITED STATES ENVIRONMENTAL PROTECTION AGENCY |

REGION S
)
) N
In the Matter of: ) Docket No. RCRA-5-2000-009"
) o
Interplastic Corporation )
Minneapolis, Minnesota )
| )
)
Respondent. )]
)

COMPLAINANT’S PREHEARING EXCHANGE

The Compleﬁnant, the Chief, Enforcemént & Compliance Assurance Branch, Waste,
Pesticides & Toxics Division, Region 5, United States Protection Agency (EPA), through
counsel, hereby files Complainant’s prehearing exchange in fhe above-captioned matter.

The Complainant initiated this proceeding on July 7, 2000 by filing a Complaint and
Notice of Opportunity for Hearing against Interplastic Corporation (Respondent) for violations of
the Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. § 6901 et seq.
The complaint alleges in Counts 1 through 8 that the Respondent violated certain state
regulations applicable to generators of hazardous waste cédiﬁed at Min.nesota.Rules 7 045.000i
et seg. EPA approved these regulations as part of the authorized state program for Minnesota.
See 40 CFR. § 272.1200 et seq. The complaint alleges in Counts 9 through 12 that Respondent
violated certain provisions of the federal regulations to control air emissions from tanks,r
containers and surface impoundments found at 40 C.F.R. Part 265, Subpart CC.

The alleged violations occurred at Respondent’s facility located at 2015 NE Broadway

Street, Minneapolis, Minnesota.
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On or ab.out August 8, 2.000, Respondent filed an answer to the complaint and requested a
hearing. The Presiding Officer issued an order setting prehearing procedures on September 19,
2000.

I COMPLAINANT’S POTENTIAL WITNESSES
A Fact Witnesse;s |

1. Michael Mikulka, Environmental Engineer, Waste, Pesticides and Toxics Division,
Region 5, EPA. Mr.lMikulka conducted an inspection at Respondent’s facility on November 16,
1999. Mr. Mikulka will testify regarding: (1) why he conducted the inspection; (2) the activities
he performed as part of the inspection; (3} his observations during the inspection; (4) statements
made by the Respondent’s employees during the inspection; (5) the inspection report he prepared
documenting his findings; and (6) actions he tock as a follow-up to the inspectidn.

Mr, Mikulka will also testify regarding the nature and basis of the violations alleged n
the complaint. He will testify regarding the Notice of Violation (NOV) and request for
information the Region issued to Respondent on January 28, 2000, and follow-up letter to the
NOV the Region issued on May 5, 2000, and documents Respondent submitted in response to
the information requeét @d follow-up letter. Mr. Mikulka will also testify regarding hdw he
calculatéd the proposed penalty and that the penalty is consistent with the factors specified in
Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), and EPA’s 1990 RCRA Civil Penalty Policy.

2, Greg Berger, Minnesota Pollution Control Agency (MPCA). Mr. Berger
conducted an inspection at Respondent’s facilitﬁr on March 30, 2000. Mr. Berger will testify
regarding: (1) why he conducted the inspection; (2) the activities he performed as part of the

inspection; (3} his observations during the inspection; (4) statements made by the Respondent’s
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.employees during the inspection; (5) the inspection report he prepared documenting his findings;
and (6) actions he took as a follow-up to the inspection.
C. Reservation of Rights

Complainant reserves the right to not call any of the aforementioned witnesses at the
hearing of this matter and to call additional witnesses not on this list. Complainant also reserves
- the nght to expand or otherwise modify the scope, extent, and areas of testimony of any of these
witnesses, where appropriate. Such changes may be occasioned by the discovery of new
evidence or witnesses, the unavailability of one or more witnesses, preheaﬁng stipulations of fact
between the parties, or for any other legitimate reason.

Should Complainant wish to introduce at the hearing any witnesses not identified in this
prehearing exchange, Complainant shall, by filing an amendment to this prehearing exchange,
provide the Presidiﬁg Officer and Respondent a reasonable opportunity to review the new or
revised witness list. |

II. COMPLAINANT’'S EXHIBITS

EPA incorporates by reference the complaint and Respondemiis answer which are on file
with the Presiding Officer, Regtonal Hearing Clerk and the parties. Complainant intends to
introduce the following documents (attached) as exhibits at the héaring:

Complainant’s

Exhibit No. . Description of Exhibit
1. December 13, 1999 Inspection Report prepared by Michael Mikulka, EPA
2. December 14, 1999, Fax Cover Sheet and schematic showing drum storage and

hazardous waste storage locations from Sheri Peterson, Interplastic Corporation,
to Mike Milkulka, EPA



10.

11.

12.

13
14.

15.

16.

17.
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June 9, 2000 Interplastié Corporation Site Visit Report prepared by Greg Berger,
MPCA

August 12, 1980 letter from Marvin Weiss, Interplastic Corporation, to EPA, -

Region V, with attached Notification of Hazardous Waste Activity Form dated
June 23, 1980

January 28, 2000, NOV and Request for Information from Lorna Jereza, EPA, to
(ary Seversen, Interplastic Corporation '

March 10, 2000 response to EPA’s Request for Information from Robert C.
Hoftman, Interplastic Corporation, to Lorna Jereza, EPA

May 5, 2000 follow-up to NOV and Request for Information from Lorna Jereza,
EPA, to Robert C. Hoffman, Interplastic Corporation

May 24, 2000 response to EPA’s May 5, 2000 letter from Robert C. Hoffman,
Interplastic Corporation, to Michael Mikulka, EPA

February 14, 2000 letter from Lorna Jereza, EPA, to Ann Foss, MPCA
June 15, 200 letter from Joseph M. Boyle, EPA, to James D. Wallenfelsz,
Interplastic Corporation, re Notice of Intent to File Civil Administrative

Complaint

Dun & Bradstreet Report for Interplastic Corporation, 1225 Willow Lake Blvd,,
St. Paul, Minnesota (summary analysis dated September 25, 2000)

Dun & Bradstreet Report for Interplastic Corporation 2015 NE Broadway,
Minneapolis, Minnesota (summary analysis dated January 11, 2000)

RCRA Civil Penalty Policy {October 1990)
Penalty Analysis

November 10, 1998 letter and Treatment Plan for Curing of Waste Resin, from
Sheri L. Peterson, Interplastic Corporation, to Dan R. Cord, MPCA

MPCA’s Best Management Practices for Treating Waste Polyester-Resin and
Gelcoat, Hazardous Waste Division Fact Sheet #4.50, September 1997

August 22, 2000 letter from Robert C. Hoffman, Interplastic Corporation, to
Michael Mikulka, EPA re response to compliance order
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18. November 24, 1999 letter re November 16, 1999 site visit and enclosures from
Sheri L. Peterson, Interplastic Corporation, to Michael J. Mikulka, EPA

19. May 6, 1999 letter and enclosure re March 15 and 16, 1999 multimedia
mspection from Rhonda Michelle Land, MPCA, to Robert Hoffman, Interplastic
Corporation

20. August 12, 1999 letter and NOV from Gary L. Eddy, MPCA, to James

Wallenfelsz, Interplastic Corporation

21. October 4, 1999 letter w/o exhibits from Robert C. Hoffman, Interplastic
Corporation, to Gary L. Eddy, MPCA

B. Reservation of Rights

Complainant intends to introduce into evidence any additional financial information that
Respondent provides prior to the hearing. In addition, Complainant reserves the right to not
introduce any of the foregoing exhibits at the hearing and/or to introduce into evidence‘ addittonal
exhibits not listed above. The need to modify the foregoing exhibit list may be occasioned by
the discovery of new evidence or witnesses, the unavailability of one or more Witnesses',
prehearing stipulations of fact between the parties, or for any other legitimate reason.

Should Complainant wish to introduce at the hearing any exhibits not set forth in this
prehearing exchange, Complainant shall, by filing an amendment to this prehearing exchange,
provide the Presiding Officer and each Respondent a reasonable opportunity to review the new or
revised exhibits.

. Time Necessary To Present Case

Counsel for the Complainant estimates that 12 hours or less will be required to present
the case. Complainant anticipates that all or most issues of liability will be established through a

motion for accelerated decision.



IV. Location of Hearing

Complainant requests the hearing to be held in Chicago, Illinois where the EPA Region 5 office

is located.

Respectfully submitted,

Christine M. Liszewski

‘Associate Regional Counsel

U.8. Environmental Protection Agency,
Region 5, (C-141}

77 W. Jackson Blvd.

Chicago, IL 60604

(312) 886-4670

Dated:




IV. Location of Hearing

Complainant requests the hearing to be held in Chicago, Iilinois where the EPA Region 5 office

is located.

Respectfully submitted,

Clhurcting ) E/ Aol
Christine M. Liszewsk#
Associate Regional Counsel
U.S. Environmental Protection Agency,
Region 5, (C-14])
77 W. Jackson Blvd.
Chicago, IL 60604
(312) 886-4670

Dated:  btles, 18 Zppo
7

e



IN THE MATTER OF INTERPLASTIC CORPORATION, Respondent
Docket No. RCRA-5-2000-009 o
CERTIFICATE QF SERVICE
Icertifythaton  fp-Jg-~0p , the foregoing Complainant’s Prehearing Exchange
was sent in the following manner to the addressees listed below; '

Original File-Stamped , Sonja R. Brooks

and One True Copy Regional Hearing Clerk

Hand Delivered to: U.S. EPA, Region V (E-19])
77 West Jackson Blvd.

Chicago, IL 60604-3590

Copy by Certified Mail to:

Attorney for Respondent: Thaddeus R. Lightfoot, Esquire
G. Robert Johnson, Esquire
OPPENHEIMER WOLFF & DONNELLY
3400 Plaza VII Building
45 South Seventh Street
Minneapolis, MIN 55402

Copy by Pouch Mail: Honorable Carl C. Charneski

' Administrative Law Judge

Office of the Administrative
Law Judges (1900L)

U.S. Environmental Protection Agency
Ariel Rios Building
1200 Pennsylvania Ave., N.W.
Washington, D.C. 20460

-

Richard Plettau, Secretary

Section 2

Multi-Media Branch IT

Office of Regional Counsel

U.S. Environmental Protection Agency
77 W. Jackson Blvd.

Chicago, IL 60604






INTERPLASTIC CORPORATION
A SUBSIDIARY OF PHILLIPS PETROLEUM COMPANY

COMMERCIAL RESINS DIVISION

MINNEAPOLIS, MINNESOTA 55413
2015 N.E. BROADWAY

November 13, 1980

Mr. Y. J. Kim suﬂr'

EPA Region V
RCRA Activities
P.0. Box 7861 A% /

Chicago, IL 60680 /‘b
)\

On our notification of Hazardous Waste Activity : )
(form 8700-12) mailed on June 23, 1980, Interplastic

Corporation, o e adway, Minneapolis, MN 55413
(EPA Numbe ND006151336) #as planning to be TSD

facility.(\h

Dear Mr. Kim,

Because of new manufacturing techniques and
equipment modifications; we no longer will need
to be a TSD facility.

Mr. Gregg Weber of EPA, Region V told me not to
send in form 1 because we are amending our application
from a TSD facility to a Generator,

Please advise if additional information will be
required.

Singﬁrely,_

Marvin Weiss
Plant Manager
Commerical Resins Division

M/ 3w NOV 131980

cc: Jim Wallenfels=z
P.L. Shipley

PRODUCTS FOR THE REINFORCED PLASTICS INDUSTRY MEMBER
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INTERPLASTIC CORPORATIO
‘ " ] ) Commerciat Resins Divigioif ﬂmmml
, ‘:’M/ ' 2015 N.E_ Rroadway Strast

‘_ ‘ Minneapclis, MN 554131775
(651) 4818880 Fax (612) 331-4235

FAX COVER SHEET

Date: /A2 797 7

0 * (3(2) §5-6760  prom:

= m :. Ke M r ol Ve =>  Sheri Peterson, ext. 3.15;:3’%5%?«-.3
= | éfp A- ’Q €4 o7 v = Interplastic Corporation
Fax: (312) 3531392 Fax #: (612) 331-4235

Number of Pages Including This Cover Sheet: 2~

Message:
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(MaSte S{‘hw‘c«%.c, Jocoedons..

If any part this fox transmission is missing or not clearly received, please call: '
Sheri Peterson at (651) 481 -6860, ext.313.










Greg Berger

Hazardous Waste Compliance
Metro District Office

Major Facilities Section

Minneotsa Pollution Control Agency

Re: Interplastic Corporation Site Visit Report
June 9, 2000

At the request of Mike Mikulka of the EPA , Region 5, T conducted a site visit at
Interplastic Corporation, Minneapolis, Minnesota on March 30, 2000.

Present at the site visit were: Greg Berger of the MPCA, and Robert Hoffman and Sheri
Peterson of Interplastic Corporation.

The purpose of the site visit was to inspect the current concrete slab area in front of the
company’s resin treatment unit (hot box) and discuss with company management the
hazardous waste rule requirement for a curbed impermeable containment surface in this
area. The company must comply with the containment surface rule requirement if it
plans to stage (store) drums of hazardous waste (waste uncured resin) in the area in front
of the hot box prior to treatment.

The overall structural integrity of the concrete slab surface in front of the hot box looked
good. I observed no obvious cracking in the surface. However, expansion joints were
located in the area, which could potentially be an entry point for contaminants to the soil
beneath the concrete surface. [ indicated to Mr. Hoffman that if he wanted to stage
hazardous waste in this area, besides installing a containment dike, the concrete surface
(including expansion joints) inside the diked area would have to be sealed. Mr. Hoffman
appeared receptive to this requirement.

Mr. Hoffman indicated that he had also recently discussed with MPCA Water Quality
staff the installation of a containment dike in generally the same area (see the enclosed
photos). Water Quality staff had recommended this containment dike in order to isolate
the working area in front of and around the hot box from a near by sewer manhole. This
proposed containment dike, however, would be larger then that needed for the hazardous
waste staging area in front of the hot box. Mr. Hoffman asked if this proposed
containment dike for Water Quality would also meet the hazardous waste requirements. |
told Mr. Hoffman that if all the concrete surface area inside the containment dike was
sealed, I thought it would probably be acceptable, but I said he would also have to get the
EPA’s approval.



I then discussed with Sheri Peterson the requirement for over head roofing above the
hazardous waste staging area. Sheri said she was not sure how much direct sunlight

the area received during the day. I told her to observe this in the next couple of days and
then to get back to me. Sheri called me a few days later and stated that the area in front
of the hot box received approximately three hours of direct sunlight per day, mostly in the .
morning. I told Sheri that over head roofing would have to be installed over this area if
the company planned to stage hazardous waste drums there in the future.



Interplastic Corporation
Minneapolis Plant
Greg Berger, MPCA
March 30, 2000

View of area in front of ot Box,
showing concrete surface and
expansion joints in concrete

‘3

Close-up view of expansion joint
in concrete surface of area in front
of Hot Box




Interplastic Corporation
Minneapolis Plant
Greg Berger, MPCA
March 30, 2000

59

. 'Proi:oszoo Com toant Ment ditce

Area in front of Hot Box, showing
proposed containment dike

centainmend
dike

Area in front of Hot Box, showing
proposed containment dike




Interplastic Corporation
Minneapolis Plant
Greg Berger, MPCA
March 30, 2000

Area in front of Hot Box, showing
proposed containment dike
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. INTERPLASTIC CORPORATION

A SUBSIDIARY OF PHILLIPS PETROLEUM COMPANY

COMMERCIAL RESINS DIVISION

MINNEAPOQLIS, MINNESOTA 55413
2015 N.E. BROADWAY

August 12, 1980

EPA Region V

RCRA Activities

P.0. Box 7861
Chicago, T11. 60680

RCRA Activities

This is notification for the Hazardous Waste Activities
at Interplastic Corporation, 2015 N.E. Broadway,
Minneapolis, MN 55413.

This form will be sent to you by certified mail,
return receipt requested.

Thank you

\7575L4/p15LJ (L deva
Marvin Weiss

Plant Manager
‘Commercial Resing Division

Enclosures

MW/jr

PRODUCTS FOR THE REINFORCED PLASTICS INDUSTRY
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A HAZARDOUS WASTES FROM NON-—SPECIFIC SOURCES. Enter the four—digit number from 40 CFR Part 261.37 for each listed hazardous
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B. HAZARDOUS WASTES FROM SPECIFIC SOURCES. Enter the four—digit number from 40 CFR Part 261.32 for each listed hazardous wasie from
specific industrial sources your instaliation hendies. Use sdditional sheets if necessary.
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X, CERTIFICATION

1 certify under penalty of law that | have personally examined and am familiar with the information submirted in this and ali
attached documents, and that based on my inquiry of rhose individuals immediately responsible for obtaining the informetion,
I believe that the submitted information is true, accurate, and complete. I am aware that there are significant penalties for sub-
mitting false information, including the possibility of fine and imprisonment.

SIGHNATURE X NAME & OFFICIAL TITLE (type or print) DATE SIGHRER

Marvin Weiss Plant Manager 6/23/80
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

RO AN,

% REGION 5
M‘" g 77 WEST JACKSON BOULEVARD
3 S CHICAGO, IL. 60604-3590
A prove”
REPLY TO THE ATTENTION OF
JAN 28 2500
CERTIFIED MAIL DE-9J

RETURN RECEIPT REQUESTED

Gary Seversen, Plant Manager
Minneapcolis Plant
Interplastic Corporation
2015 NE Broadway Street
Minneapolis, Minnesota 55413

Re: Notice Of Vieclation and Request for Information
Interplastic Corporation
EPA ID No.: MND 006 151 336

Dear Mr. Seversen:

On November 16, 1999, representatives of the United States
Environmental Protection Agency (U.S. EPA) and the Hennepin
County Department of Environmental Services conducted a
Compliance Evaluation Inspection under the authority of the
Resource Conservation and Recovery Act (RCRA), 42 U.S5.C. §§ 6901
et seqg., at Interplastic Corporation’s Minneapolis plant
{Interplastic) located at the above address.

Based on information provided by Interplastic personnel, review
of records, and physical cobservations made by the inspectors at
the time of the investigation, the U.S. EPA has determined that
Interplastic has violated and/or potentially viclated certain
requirements of RCRA, 42 U.S.C. §§6901 et. seqg., as amended by
the Hazardous and Solid Waste Amendments of 1984, Public Law %8-
616, at its Minneapolis facility. The alleged violations relate
to Minnesota hazardous waste management regulations applicable to
large quantity generators of hazardous wastes (Minnesota State
Rules Chapter 7045: Hazardous Waste Rules), and federal
regulations codified at Title 40, Code of Federal Regulations
{CFR) Part 265, Subpart CC {Air Emission Standards for Tanks,
Surface Impoundments and Containers).

Specific alleged viclations detected during the inspection of the
Interplastic facility are detailed as follows:

Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 50% Recycled Paper {20% Postconsumer)



Violation No. 1 Minnesota Standards at Chapter 7045, Rule
7045.0292, Accumulation of hazardous waste, Subpart 8,
Satellite accumulation

Minnesota regulation 7045.02%2, Subpart 8, specifies that a
generator may accumulate as much as 55 gallons of hazardous waste
at each point of generation, without a permit or interim status,
if, among other things, the generator complies with Minnesota
rule 7045.0626, subparts 2 to 4 and 6; clearly labels each
container with the words “Hazardous Waste” and a description of
the waste; and complies with Minnesota rules 7045.0566 and
7045.0568, if a large quantity generator.

Based on the inspection, Interplastic failed to comply with the
following Minnescta requirements for satellite accumulation:

Open satellite containers

Minnesota rule 7045.0292, Subpart 8.B. (1) requires, among other
things, that a generator comply with Part 7045.0626, Subpart 4,
which requires that a container holding hazardous waste must
always be closed during storage, except when necessary to add or
remove waste or when a generator is treating hazardous waste in
rhat container in accordance with certain other Minnesota rules.
During the inspection, satellite containers at the south drumming
station (5 gallon pail); the Thin Tank area (55 gallon drum); and
near Kettle #2 (55 gallon drum); were open, and no waste was
being added to, removed from, or treated in the containers.

Unlabeled satellite containers

Minnesota rule 7045.0292, Subpart 8.B.{2) requires that a
container holding hazardous waste must be clearly labeled with
the words “Hazardous Waste” and a description that clearly
identifies its contents to employees and emergency personnel.
During the inspection, satellite containers observed to be
nholding hazardous waste at the south drumming station (5 gallon
pail); the Thin Tank area (55 gallon drum); and near Kettle #2
(55 gallon drum}; were not labeled as required.

Violation No. 2 Minnesota Standards at Chapter 7045, Rule
7045.0292, Accumulation of hazardous waste, Subpart 1, Large
guantity generators '

Minnesota regqulation 7045.0292, Subpart 1.B., specifies that a

large quantity generator may accumulate hazardous waste en—-site
without a permit or interim status, if, among other things, the
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generator places the waste in containers which meet the standards
of Minnesota rule 7045.0270, subpart 4, and the containers are
managed in accordance with other Minnesota rules including
Minnesota rule 7045.0626; Minnesota rule 7045.02%2, Subpart 1.C.,
requires containers to be clearly labeled with the waste
accumulation start date, which must be visible for inspection;
Minnesota rule 7045.0292, Subpart 1.E., requilres containers that
hold free liquids to be placed on a containment surface that 1is
impermeable to the wastes stored and, if outside, is curbed; and
Minnesota rule 7045.0292, Subpart 1.F., reqguires all containers
to be clearly labeled with the words “Hazardous Waste” and a
description that clearly identifies their contents to employees
and emergency personnel. '

Based oni the inspection, Interplastic failed to comply with the
following Minnesota requirements for large quantity generators of
hazardous waste:

Failure to manage containers in accordance with Minnesota rule
7045.0626, Subpart 4, per Minnesota rule 7045.0292, Subpart 1.B.

Outside the process building in front of the hot box, there were
14 containers (55 gallon drums) of hazardous waste resin awaiting
freatment in the hot box. Twelve of the fourteen containers were
observed to be open in some fashion (at least a bung open), and
hazardous waste was not being added to, removed from, or being
treated in the 'containers at the time.

Failure to label containers with accumulation start date, per
Minnesota rule 7045.0292, Subpart 1.C.

Qutside the process building in front of the hot box, there were
14 containers (55 gallon drums) of hazardous waste resin awaiting
treatment in the hot box. At least 12 of the 14 containers were
not labeled with the accumulation start date. Only 2 had any
date on the drum, although it was not clear whether the markings
on the drums were accumulation start dates.

Failure to label containers with the words “Hazardous Waste” and
a description that clearly identifies their contents, per
Minnesota rule 7045.0292, Subpart 1.F.

Outside the process building in front of the hot box, there were
14 containers (55 gallon drums) of hazardous waste resin awaiting
treatment in the hot box. None of the containers were labeled
with the words “Hazardous Waste” and a description that clearly
identifies their contents to employees and emergency personnel.
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Failure to store containers with free liquids on a containment
surface that is impermeable to the wastes stored, and within a
curbed area, per Minnesota rule 7045.0292, Subpart 1.E.

Qutside the process building in front of the hot box, there were
14 containers (55 gallon drums) of hazardous waste resin awaiting
treatment in the hot box. The containers were observed to
contain free liquids, and the area outside in front of the hot
box did not appear to have an impermeable coating or curbing, as
required by the rules.

Violation WNo. 3: Federal Standards for LQGs

40 CFR § 265.1082(a) provides that the Subpart CC air emissions
standards for tanks, surface impoundments and containers, became
effective on December 6, 1996. These standards are applicable to
large quantity generators of hazardous waste pursuant to 40 CFR §
262.34(a) (1) (I) and 40 CFR § 265.178. Minnesota is not yet '
authorized for Subpart CC; as such the federal standards apply.

40 CFR § 262.34(a) states that in order for a generator to be
exempt from permitting requirements, if it accumulates its waste
in containers, it must comply with the container standards at 40
CFR 265, Subpart I. One of the requirements specified in Subpart
7 at 40 CFR § 265.178, is that the owner or operator shall manage
all hazardous waste placed in the container in' accordance with
the applicable requirements of Subpart CC.

Specific Violations of Subpart CC Standards for Containers
Failure to meet Container Level 3 controls during treatment

40 CFR § 265.1087(b) and (e), as referenced by 40 CFR § 265.178
and §262.34(¢a) (1) (I). '

40 CFR § 265.1087(b) (2) provides that when a container having a
design capacity greater than .1 cubic meters (about 26 gallons)
is used for treatment of a hazardous waste by a waste
stabilization process, the owner or operator shall control air
pollutant emissions from the container in accordance with the
Container Level 3 standards specified in paragraph (e) at those
times during the waste stabilization process when the hazardous
waste is exposed to the atmosphere.

40 CFR & 265.1087(e) (1) specifies that a container using
Container. Level 3 standards is elther a container vented directly

Page 4 of 8



through a closed-vent system to.a contrel device, or a container
vented inside an enclosure which is exhausted through a closed-
vent system to a control device.

Based upon observations made during the inspection, a review of
Interplastic’s records and interviews with facility personnel,
the facility adds treatment chemicais to the containers of
hazardous waste to be treated in the hot box, and mixes the
chemicals in the containers before placing the drums of hazardous
waste within the enclosure (the hot box) which has air emission
controls. Treatment in containers without air emission controls
is prohibited after December 6, 1996, by 40 CFR 265.1087 (b) .

Viclations of Container Level 3 standards during treatment

40 CFR §.265.1087(b) and (e), as referenced by 40 CFR § 265.178
and §262.34¢a) (1) (I). '

40 CFR § 265.1087(b) (2) provides that when a container having a
design capacity greater than .1 cubic meters (about 26 gallons)
is used for treatment cof a hazardous waste by a waste
stabilization process, the owner or operator shall control air
pollutant emissions from the container in accordance with the
Container Level 3 standards specified in paragraph (e) at those
times during the waste stabilization process when the hazardous
waste 1s exposed to the atmosphere.

40 CFR § 265.1087(e) (1) specifies that a contalner using
Container Level 3 standards is either a container vented directly
through a closed-vent system to a control device, or a container
vented inside an enclosure which is exhausted through a closed-
vent system to a control device in accordance with the
requirements of paragraphs (e) (2) (I} and (e) (2)(ii).

40 CFR § 265.1087({e) (2) (I} requires that the enclosure shall be
designed and operated in accordance with the criteria for a
permanent total enclosure, and that the owner or operator shall
perform the verification procedure for the enclosure initially
when the enclosure is first installed, and annually thereafter.
Once the drums of hazardous waste are placed in the hot bot, the
pox is closed and all subsequent treatment occurs within the
enclosure which is exhausted to the control device. Based on the
inspection, interviews with facility personnel and review of
records, Interplastic did not conduct a verification procedure
for the enclosure initially {(before 12/6/96), and has not
conducted an annual verification procedure for the enclosure for
1997, 1998 or 1999, as required by 40 CFR $§265.1087(e) (2) (I).
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40 CFR § 265.1087(e) (2) (ii) reguires the closed vent system and
control device to be designed and operated in accordance with the
requirements of 40 CFR § 265.1088. 40 CFR § 265.1088 provides
standards for closed vent systems and control devices. The air
emissions from the hot box are routed to the thermal vapor
incinerator for destruction through a closed vent system, and
this closed vent system is subject to the requirements of 40 CFR
§ 265.1087 (e) (2) {(ii) and 40 CFR § 265.1088.

40 CFR § 265.1088(b) (2) requires that closed vent systems be
designed and operated in accordance with 40 CFR § 265.1033(3)}.
If the system is designed to operate under negative pressure,
then at least one pressure gage is required based on 40 CFR

§ 265.1033(j) (2). Based on interviews with facility personnel,
Interplastic’s closed vent system is designed to operate under
negative pressure, but has no pressure gage on its closed vent
system.

Failure to conduct inspections required by Subpart CC

40 CFR § 265.1089, as referenced by 40 CFR § 265.178 and 40 CFR
§ 262.34¢a) (1) (I).

40 CFR § 265.1089(a) requires that the owner shall inspect and
monitor air emission control equipment in accordance with the
applicable requirements of 40 CFR § 265.1085 though § 265.1088.
40 CFR § 265.1089(b) regquires the owner or operator to develop
and implement a written plan and schedule to perform the
inspections and monitoring required.

40 CFR § 265.1088(b) {4) requires closed vent systems to be
inspected and monitored in accordance with the requirements of 40
CFR § 265.1033(k). 40 CFR & 265.1033(k) (2) requires an initial
inspection of the system on or before December 6, 1296, and an
annual inspection thereafter, to ensure there are no leaks.

Based on the interviews with facility personnel and review of
records, Interplastic has not conducted any inspections of the
closed vent system in 1996, 1997, 1998 or 1998 in violation of 40
CFR § 265. 1033(k)(2), § 265.1088(b) (4) and § 265.1089{(a). Based
on a review of records and interviews with facility personnel,
Interplastic does not have a written inspection plan for such
inspections and monitoring, in violation of 40 CFR § 265.1089(b).

Failure to maintain records required by Subpart CC

40 CFR § 265.1090(a), (d) and (e) as referenced by 40 CFR §
265.178 and 40 CFR § 262.34(a) (1) (I). Owners or operators of

Page 6 of 8



facilities subject to Container Level 3 standards are required to
maintain records as required by 40 CFR § 265.1090(a), (d) and (e).

Based on the inspection, a review of records and interviews with
facility personnel, there are no records under 40 CFR

§ 265.1090(d), and the records as required by 40 CFR

§ 265.1090(e) are incomplete.

Additional Information and Next Steps

U.S. EPA has determined that additional information is necessary
to determine the nature, extent and duration of the violations by
Interplastic at the Minneapolis facility. The specific
information needed is identified in the information request under
Section 3007 of RCRA, which is enclosed with this Notice of
Violation.

Please respond in writing within 20 days of your receipt of this
Notice of Violation regarding specific efforts Interplastic has
taken, or plans to take, to correct the violations described
above, including any capital and operation and maintenance costs
incurred to correct or mitigate the violations. If any of the
violations are continuing, vyou must submit a proposed plan for
returning to compliance. The plan must include a schedule for
compliance including interim milestones, as well as capital and
operation and maintenance cost estimates.

Please note that the violations cited above may warrant the
imposition of a civil penalty under U.S. EPA’'s RCRA Civil Penalty
Policy.

With regard to Interplastic’s response to the enclosed
information request, U.S. EPA may use any information which
Interplastic provides in any civil or criminal proceeding related
to this and other matters. Furthermore, any false, fictitious or
fraudulent submissions, statements or representations, or any
omissions, may subject Interplastic and the individual
responsible to criminal penalties under Section 3008(d) (3) of
RCRA, 42 U.S5.C. § 6928(d) (3}).

If you have any technical gquestions regarding the Findings of
Violations, then please contact Michael Mikulka of my staff, at
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312-886-6760. Legal inquiries should be directed to Christine
Liszewski, Associate Regional Counsel, at 312-886-4670.

Sincerely yours,

_Jereza} hie
Compliance S5 ion 1

Enforcement & Compliance Assurance Branch

Enclosure

cc: Ann Foss, Section Manager
North/Socuth Major Facilities
Minnesota Pollution Control Agency

Greq Berger, MPCA

Darwin Schulz
Hennepin County
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

Information Request Pursuant

to Section 3007 of the Resource
Conservation and Recovery Act,
as amended, 42 U.S.C. § 6927.

Interplastic Corporation
2015 NE Broadway Street
Minneapolis, Minnesota

This is a request for information by the United States
Environmental Protection Agency (U.S. EPA), issued under Section
3007 of the Resource Conservation aﬁd Recovery Act (RCRA, or the
Act), as amended, 42 U.S.C. 8§ 6927. The issuance of this reguest
requires.Interplastic Corporation (Interplastic or Respondent) to
submit information relating to its management of solid and/or
hazardous wastes located at its manufacturing facility located in
Minneapolis, Minnesota 55413.

I. INSTRUCTIONS

This request for information peftains to specific
information you may have regarding the management of solid and/or
hazardous waste at the Interplastic.Corporation facility located
at 2015 NE Broadway Street, Minneapolis, Minnesota (the
“Facility”). Terms used in the request are defined within the
Minnesota State Rules at Chapter 7045, the Act, definitions found
ét 40 C.F.R. § 265.1081, elsewhere within 40 C.F.R. Parts 260
through 266, and if not so defined, shall have the meaning common
in English usage.

The information must be provided notwithstanding its
possible characterization as confidential information or trade

secrets. Respondent is entitled to assert a claim of
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donfidentiality pursuant to 40 CFR § 2.203(b} for any information
produced that, 1if disclosed to persons other than officers,
employees, or duly authorized representatives of the United
States, would divulge information entitled to protection as trade
secrets. Any information which the Administrator of this Agency
determines to constitute methods, proCesses or other business
information entitled to protection as trade secrets will be
maintained as confidential pursuant to the procedures set forth
in 40 CFR Part 2. A request for confidential treatment must be
made when information is provided since any information not so
identified will not be accorded this protection by the Agency.

The written statements submitted pursuant to this request
must be notarized and returned under an authorized signature
certifying that all statements contained in them are true and
accurate to the best of the signatory's knowledge and belief.
Should the signatory find at any time after submittal of the
requested information that any portion of this submittal
certified as true is false or misleading, the signatory should so
notify U.S. EPA. If any information submitted under this
information request is found to be untrue or misleading, the
signatory can be prosecuted under Section 101 of Title 18 of the
United States Code. U.S. EPA has thé authority to.use the
information requested herein in an administrative, civil, or

criminal action.
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Two copies of the information requested herein must be
provided, within twenty (20) calendar days following receipt of
this request, to the U.S. EPA, Region 5, Enforcement and
Compliance Assurance Branch (DE-9J), 77 West Jackson Boulevard,
Chicago, Illinois 60604, Attention: Michael Mikulka; with copies
to Greg Bérger, Minnesota Pollution Control Agency (MPCA), MD/REF,
520 Lafayette Road, St. Eaul, Minnesota 55155, and to Darwin
Schulz, ‘Hennepin County, Department of Environmental Services,
417 North Fifth Street, Minneapolis, Minnesota 55401-1397.

This Information Regquest is not subject to the Paperwork

Reduction Act, See 44 U.S.C. Sections 3518 (c¢) (1) {A) and (B).

II. FINDINGS OF FACT

1. On November 16, 1999, representatives of the U.S. EPA
and Hennepin County conducted an RCRA inspection of the
Interplastic Corporation facility located at 2015 NE Broadway
Street, Minneapolis, Minnesota (hereinafter “the inspection”).
At the exit interview, the U.S5. EPA representatives informed
Réspondent that they had discovered potential violations of RCRA
standards for hazardous waste management in containers.

2. Since the inspection, Respondent has provided U.S5. EPA
with additional information as requested during the inspection,
in a letter from Sheri Petersen of Interplastic Corporation to
Mike Mikulka of U.S. EPA dated November 24, 1999, and a fax on

December 14, 1999.



III. REQUEST FOR INFORMATION

1. Submit the following information responsive to the
Notice of Violation (NOV) issued to Respondent based on the
inspection conducted on November 16, 1999: specific efforts
Respondent has taken since November 16, 1999, or plans to take,
to correct each of the potential violations described in the NOV,
including any capital and operation and maintenance costs
incurred to correct or mitigate each of the violations. TIf any
of the violations are continuing, submit a proposed plan with a
detailed identification of actions that will be taken to return
to compliance with respect to that specific violation. The plan
must also include a proposed schedule for compliance, including
interim milestones, as well as an estimate of capital and
operation and maintenance cost incurred or expected to be
incurred, if any, to correct the violations. |

2. With respect to the satellite accumulation cbntainer (5
gallon pail) observed in the vicinity of the south drumming
station during the inspection, please provide the following
information:

A. Identify the material contained in the container, with
specificity, including appropriate wastes codes based upon
applicable Minnesota rules, and chemical analysis, if any, and
provide a copy of any analytical data used to support said
identification.

B. Why was the container open during the inspection?

C. Why was the container not labeled as hazardous waste?

D. What was the date that waste first began to be

accumulated in the container at that location?
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E. On what date was the container'labeled as hazardous
waste?

F. When was the container closed?

3. With respect to the satellite accumulation container (55
gallon drum} observed in the Thin Tank area during the
inspection, please provide the following informétion:

A. Identify the material contained in the container, with
specificity, including appropriate wastes codes based upon
applicable Minnesota rules, and chemical analysis, if any, and
provide -a copy of any analytical data used to support said
identification.

B. Why was the container open durihg_the inspection?

C. Why was the container not labeled as hazardous waste?

D. What was the date that waste first began to be
accumulated in the container at that location?

F. On what date was the container labeled as hazardous
waste? |

F. When was the container closed?

4. With respect to the satellite accumulation container (55
gallon drum) cbserved near Kettle #2 during the inspection,
please provide the following information:

‘A. Identify the material contained in the container, with
specificity, including appropriate wastes codes based upon
applicable Minnesota rules, and chemical analysis, if any, and
provide a copy of any analytical data used to support said
identification.

B. Why was the container open during the inspection?

C. Why was the container not labeled as hazardous waste?
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D. What was the date that waste first began to be
accumulated in the container at that location?

E. On what date was the container labeled as hazardous
waste? |

F. When was the container closed?

5. During the inspection, there were 14 coﬁtainers {55
gallon drums) of hazardous waste located outside the process
building in front of the hot box. Please provide the following
information with respect to those containers:

A. When ({what date) were the containers placed in that
location at the facility?

B. Identify the material contained in each container, with
specificity, including appropriate wastes codes based upon
applicable Minnesota rules, and chemical analysis, if any, and
provide a copy of any analytical data used to support said
identification.

C. Why were the containers open during the inspection, and
when were the containers opened?

D. Wny were the containers not labeled as hazardous waste?

E. What was the date that waste first began to be
accumulated in each container? ' |

F. On what date was each container labeled as hazardous
waste?

G. Was each of those containers treated beginning on
November 16, 1999, in the hot box? If so, when was the
treatment completed for those containers? If not, specify the
date{s) on which each of the 14 containers of hazardous waste

were treated, and whether such wastes were treated in the hot
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box, or shipped coff-site for treatment.

H. Provide copies of the manifests or bills of lading for
the containers if they have been shipped off-site.

I. During the inspection, the containers éppeared to
contain free liquids. Please verify if the containers contained
free liquids. |

J. With respect to the location outside the process
building in front of the hot box, describe the containment
surface.” Is the surface of that area impermeable to the wastes
stored? “If yes, what is the basis for such statement?

K. With respect to the location outside the process
building in front of the hot box, is that area curbed or deces it
otherwise have secondary containment? If yes, please submit
documentation regarding the curbing or secondary containment. If
not, why not?
| L. Does Respondent intend to install an impermeable coating
and/or secondary containment in the location outside the process
building in front of the hot box? If yes, please include a plan
and schedule and cost estimate for this as part of your response
to item #1, above. TIf not, why not?

6. On November 10, 1998, Interplastic submitted a treatment
plan for the curing of waste resin to Mr. Dan Card of MPCA.

A. Is this the most current treatment plan for the curing
of waste resin?

B. Was said plan ever approved by MPCA? If so, submit a
copy of the MPCA approval letter.

C. Provide the following additional detail regarding the

location and procedure where catalyst 1s added to the waste
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drums, and how the catalyst is mixed into the waste.

® Is the catalyst added in the location where the drums were
observed during the inspection? If not, where does it
occur?

® During the addition of catalyst and any mixing, are any air
emission controls utilized, or have any been utilized since
December 6, 19967

® What is the typical length of time from opening of the drums
for addition of catalyst to placement of the drums in the
hot box for further treatment?

@ Has Interplastic estimated the pounds of air emissions per
drum that occurs from the time each drum is opened untii it
is placed in the hot box? If so, please submit such
emission estimates.

@ Has Interplastic estimated the total pounds of air emissions
per drum that occurs from the time each drum is opened until
treatment is completed in the hot box? If so, please submit
such emission estimates.

7. With respect to the hot box, did Interplastic verify that
the hot box enclosure meets the criteria for a permanent total
enclosure spécified in 40 CFR 265.1087(e) {2) (1) prior to December
6, 19967 Submit all records in Respondent’s possession
supporting-its response.

8. Provide any and all documentation of each instance since
December 6, 1996, that Respondent verified that the hot box
enclosure meets the criteria for a permanent total enclosure
specified in 40 CFR 265.1087 {(e) {(2) (1) .

9. Is the closed vent system from the hot box to the thermal
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vapor incinerator operating under negative pressure? If so, is
there a pressure gage installed anywhere within the closed vent
system as required by 40 CFR 265:1033(3)7

10. Has Interplastic inspected the closed vent system from
the hot box enclosure to the thermal vapor incinerator for leaks
at any time prior to December 6, 19967 At any time since
December 6, 19967

11. . Does Interplastic have an inspection plan for its
hazardous waste treatment air emission controls, as reguired by
40 CFR 265.10897? 1If so, when was it developed, and please submit
a copy.

12. Does Interplastic have any records as required by 40
CFR 265.1090(a), {(d) and {(e)? If so, submit copies of such
records since December 6, 1996.

13. Specify and describe all waste management units at the
facility which Interplastic considers exempt from the air
emission standards found at 40 CFR 265.1085 through 265.1088.
Submit any and all tests, documentation and calculations in
support of any exemption that Interplastic considers applicable.

14. Submit a copy of the annual reports on hazardous waste
generation by Interplastic at the facility, prepared for calendar
years 1996, 1997, 1998 and 1999.

15. Provide the following notarized certification by a
responsible company officer:

I certify under penalty of law that I have personally
examined and am familiar with the information submitted in
responding to this information request. Based on my review of

all relevant documents and inquiry of those individuals



10

immediately responsible for providing all relevant information
and documents, I believe that the information submitted is true,
accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the

possibility of fine and imprisonment.

28% v
Issued this day of ctntdrf , 2000.
/

Lorna Jefeza, Chiea 4

Compliance Section

Enforcement and Compliance Assurance Branch
Waste, Pesticides, and Toxics Division

United States Environmental Protection Agency
Region 5
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

DATE: December 13, 1999
SUBJECT: Inspection Report

Interplastic Corporation
Minneapolis, Minnesota

FROM: Michael Mikulka
Environmental Englneer?/ﬁgbdif //{;CJJ~'

TO: Lorna Jereza, Chief
- Compliance Section 1

Inspection Date: November 16, 1999

Inspection Participants:

Michael Mikulka, U.S. EPA, 312-886-6760

Dan Chachakis, U.S. EPA

Darwin Schulz, Hennepin County

Sheri Petersen, Site Manager - Health, Safety, Env. and Quality
Gary Seversen, Plant Manager

Bob Hoffman, Corporate Env1ronmental Qfficer (via phone)

Facility: Interplastic Corporation
CoREZYN Division
2015 N.E. Broadway Street
Minneapolis, Minnesota 55413-1775
MND 006 151 336

Responsible Official:

Gary Seversen, Plant Manager

Applicable Requlations:

40 C.F.R. Part 265, aﬁd applicable Minnesota rules

Purpose of Inspection:

From the federal perspective, this was a routine compliance
inspection of the facility pursuant to §3007 of RCRA, 40 C.F.R.
Part 265, Subparts AA, BB and CC, concerning air emissions from
process vents, equipment, tanks, surface impoundments, containers
and miscellaneous units, and applicable Minnesota hazardous waste
regulations.
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The inspection was conducted at the request of Hennepin County,
which was concerned about the regulatory status ¢f the hot box
unit used for treatment of waste resins and resin filters.

I. Pacility Description

Interplastic Corporation (Interplastic) is a manufacturer of base
resin products from raw materials, including glycols, maleic
anhydride, phthalic anhydride, dicyclopentadiene, and styrene.

It also manufactures blended products from base resins, styrene
and other ingredients.  Attachments 1 and 2 are schematics of the
base resin and blend product manufacturing processes conducted at
Interplastic. Attachment 3 is a schematic of the resin
manufacturing plant layout.

II. Reqgqulatory Status

Interplastic is a fully regulated large quantity generator of
hazardous waste. The inspection confirmed this status. Based
upon the inspection conducted, the facility appears to be acting
as an unpermitted storage facility, since it -did not meet the
waste accumulation and storage standards required in order to be
exempt from permitting. The facility manages containers subject
to the interim status provisions of the Subpart CC Air Emissions
Standards for Tanks, Surface Impoundments and Containers, 40
C.F.R. 265.1080 through 1090.

IIT. Reqﬁlatorv Evaluaticon

An inspection of the facility’s compliance with the Subpart AA,
BB and CC interim status standards was completed. The facility
was found not to have any processes subjecting it to Subpart 2A,
and no equipment regulated under Subpart BB. The facility
manages contailners subject to Subpart CC Level 1 and Level 3
standards. Details are discussed below.

Pre-inspection interview

Dan Chachakis and Mike Mikulka, of the U.5. EPA, and Darwin
Schulz of Hennepin County met with Sheri Petersen and Gary
Seversen of Interplastic. Mr. Schulz is the regular inspector
assigned to the facility. The facility representatives were
advised that we were particularly interested in inspecting any
containers and points of waste generation that were subject to
Subpart CC, and the hot box waste treatment system for waste
resins, followed by a records review. Ms. Petersen hooked in Beb
Hoffman, the corporate environmental officer, via telephone, for
a portion of the entrance interview, as he was out on travel.
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Ms. Petersen made a presentation of the manufacturing conducted
at Interplastic. The facility operates under 3IC code 2821, and
its principal product is base resin made from bulk raw materials.
This product is made in batches, and is generally shipped off-
site in bulk, with a small percentage shipped in drums or other
small containers. In additicon, certain customers order other
products made from base resins, styrene and other ingredients.
These are made up in batches to the customers’ specification.
Left over materials are typically steored in containers until

another like order is received, so there is little waste from the
production.

During the entrance interview, and later through the plant walk-
through, it was confirmed that there are no processes subject to
40 C.F.R. 265, Subpart AA; and that there is nc equipment subject
" to 40 C.F.R. 265, Subpart BB. There are no hazardous waste tanks
on—-site; all waste is managed in containers.

Visual Inspection'

We toured the facility {(generally) in the order that materials
would normally flow through the process: R&D; raw material
storage; production; and product loading. Photos were taken
during the inspection in order to better understand the processes
and points of waste generation and treatment at the facility, and
document viclations. These photos and a photo log are attached.
See Attachment 4. We were accompanied throughout the inspection
by facility personnel (as above) familiar with the operation.

The first area was the R&D pilot plant area. No hazardous waste
was located in this area. It was noted that there was an open
drum of product in this area.

The next area was the product storage area located in Warehouse
3. Base products and other materials which will be recycled back
into the product are stored in this area. A drum fill area is
located along the wall here, kncown as the south drumming station.
Adjacent to this area, there was a 5 gallon pail of hazardous
waste acetone and rags which was not covered and was not labeled
as hazardous waste. Photo #1 was taken of this area. Upon
discovering the open, unlabeled pail, facility personnel
immediately removed it.

We next toured the quality control lab which is located adjacent
to Warehouse 3. There 1s a small guantity of hazardous waste
generated here from titrations. Used acetone is also used as a
feedstock. The used acetone container was not properly closed
and presented a possible health hazard.

Next stop was the control room, where each process vessel is
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computer contrelled. No hazardous waste is generated here.

We proceeded tce the Thin Tank. area. In this area, tThe base
resins from the process reactors are mixed with styrene, prior to
storage in one of 20 base resin holding tanks. 4 Thin Tanks are
located in one rcom, and 2 in another. Filter bags and waste
resin are hazardous wastes (D00l) generated in this area. There
are 6 filter bags, one asscciated with each Thin Tank. According
to Sheri Petersen, there are 6 to 8 55-gallon drums per month of
used filters, which contain styrene and unsaturated poclyester
resin. The spent filters are generally drained intoe 5 gallon
pails, with the resins recycled back into the process, and the
filters (after draining) accumulated in a 55 gallon drum adjacent
to the filter bag area. At the time of the inspection, there
were 3 open 5 gallon pails with filters draining, and one open 55
gallon drum where waste resins and spent filters were being
accumulated. Neither the pails nor the drum were labeled as
hazardous waste. Photos were not taken, as this is an enclosed
area where photos are not alleowed.

Adjacent to Thin Tank #2, there was spillage on the flcor. We
were advised that the spillage was a mixture of styrene and
water, and it would be cleaned up. In addition, there was an
open 5 gallon pail of unidentified material located on the
catwalk next to Thin Tank #2. We were later advised by Ms.
Petersen that this material was product that would be recycled
back intoc the process.

We then proceeded into the process kettle area. In this area,
base resins are formulated from raw materials. On the top floor
of the kettle area, vapors are collected from the kettles in
condensers for recycle back into the process. Any uncondensed
vapors are routed to a thermal wvapor incinerator for destruction.
The incinerator is operated under an existing expired air
pollution control permit issued in 1986 by the Minnesota
Pollution Control Agency (MPCA). The design specificaticn is a 1
second detention time in the combustion zone at a minimum
temperature of 1400 degrees Fahrenheit. O©On this floor, there
were numerous open 5 gallon containers of what we were advised
was product which was to be recycled back into the process. The
Venturi scrubber, a backup ailr pollution control device, is also
located in this area. According to Ms. Petersen, the thermal
vapor incinerator operated 99.7% of the time in 1999.

We went outside the building to view the thermal vapor
incinerater. Photos #2, 3 and 4 were taken. See Attachment 4.

We next proceeded to the Kettle Solids loading area. Adjacent to
Kettle #2, there was spillage cn the flcor. Facility personnel
advised that this would be cleaned up and managed as hazardous
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waste. There were also 2 open paills of kettle solids (product).
Also in this area were 4 drums of propylene glycol, with spillage
and cleanup materials {absorbents) adjacent to the drums. These
are not hazardcous materials per Gary Seversen.

We proceeded te The area where the hot bex is located. Just
inside the building near that area, there was an open drum of
about ¥ full of hazardous waste resin material. It was not
labeled as hazardous waste, and had no accumulation start date.

AT the hot box area, there were 14 drums observed. See Photos #5
and #6. Only 2 of the 14 were closed. None were labeled as
hazardous waste, and ncne had an accumulation date on the drum.
Many had both bungs open and tops ajar. Facility personnesl
confirmed that these drums were hazardous waste resins destined
for treatment in the hot box. The hot box was in operation, with
other drums currently being treated. While we were there, Ms.
Petersen went and got some hazardous waste labels and began to
label the drums, and mark the accumulation dates. A schematic
showing the drum locations and closure status of each is included
as Attachment 5.

The hot box 1s a carbon steel box which can hold up to 4 pallets
of 55 gallon drums, or 5 gallon pails. The current procedure is
as foliows: After the hot box is emptied, the next lcoad of drums
to be treated are opened and waste treatment chemicals are added
to each, and stirred manually. Then, the pallets of 4 drums each
are ioaded inte the box and the box is closed. The box is heated
via a steam line tc a temperature of 200-205 degrees F in order
to cure the resin cover a period of 10-14 days. The curing
process occurs under a nitrogen blanket to ensure vapors will not
ignite. Nitrogen is fed into the unit at a rate of 35-40 scf/hr.
Vapors are routed to the on-site thermal vapor incinerator for
destruction, along with other process air emissions. (An updated
treatment plan for curing of waste resin was submitted to MPCA on
November 10, 1998, in order to receive a permit exemption
pursuant to Minnesota rules 7045.0450, Subpart 3, item K).

An accumulation tank for remediation waste water is located on
top of the hot box. The waste water collected is discharged to
the sanitary sewer under a permit from the Metropclitan Council.
This aspect of the facility operatiocn was not reviewed in detail
as 1t was evaluated during the facility multi-media inspection

conducted in March 1999 by MPCA, Hennepin County and Metropolitan
Council staff.

The visual inspection was completed. We later came back out to
see the drums that had been removed from the hot box before they
were placed in the dumpster for disposal as non-hazardous wastes.



Records Review

We requested records related to the following: the operating
permit for the thermal vapor incinerator; temperature operating
records for the thermal vapocr incinerator; design basis for the
thermal vapor incinerator; the records related to shutdowns of
the thermal vapor incinerator, and use of the alternative control
device; records related to enclosure (procedure T} calculations
for the hot box; copies of process flow diagrams for the
facility; copies of manifests for shipments of gelled resins;
records regarding connecticn of the hot box to the thermal vapor
incinerator; records of inspections related to the closed vent
system; records of treatment regarding the waste resin.

We reviewed the operating permit for the vapor incinerator. The
design is based upon a 1 second retention at a minimum
temperature of 1400 degrees F. This is consistent with RCRA
requirements found at 40 CFR 265.1088. The vapor incinerator
operating/shutdown log was reviewed for 199%. The unit has been
-operating for all but about 47 hours, during which time the
alternate control device has been operating. A ccopy of the
records will be sent. There is no flow meter from the hot box to
the vapor incinerator, so there are no flow records. The
temperature strip charts were made available and some were
reviewed for the 1999 period. No problems with the records were
observed. There are no procedure T calculations. The facility
will pull out the design basis cof the vapor incinerator and send
it. Copies of flow diagrams, the permit and other reqguested
records will also be sent under separate cover. There have been
no inspections of the closed vents system, so there are no
records. There are also no records of resin waste treatment.
The only records related to that would be reflected in either
manifests for treated waste for off-site disposal, or manifests
for waste which was not treated which were sent off-site as
hazardous waste. It was recommended that a log for resin waste
treatment be created.

A list of records requested to be sent under separate cover was
generated. Sheri Petersen subsequently sent the records under
cover letter dated November 24, 1999. See Attachment 6.

Post-inspection interview

The following findings/deficiencies/violations were brought to
the attention of facility perscnnel.

1. Subparts AA and BB of 40 CFR Part 265 do not appear
applicable. '

2. Subpart CC of 40 CFR Part 265 applies, as the facility manages
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waste subject to Level 1 container standards, and treats waste
subject to Level 3 container standards found at 40 CFR 265.1087.

3. The facility was in violation of container standards found at
Minnesota rule 7045.0292, Accumulation of Hazardous Waste,
Subpart 8, Satellite accumulation as follows: (a} A satellite
“accumulation container (5 gallon pail) at the south drumming
station was open and unlabeled; (b} a satellite accumulation
container (55 gallon drum} was open and unlabeled at the Thin
Tank area; { c) a satellite accumulation container (55 gallcn
drum) of waste resin material inside the building adjacent to
Kettle #2 was open and unlabeled.

4. Outside the process building in front of the hot box, there
were 14 containers (55 gallon drums) of hazardous waste resin
awaiting treatment in the hot box. The facility was in violation
of container standards found at Minnesota rule 7045.0292,
Accumulation of Hazardous Waste, Subpart 1, Large quantity
generators, as follows: (a) None of the containers were labeled
with the words “hazardous waste”, and only 2 had any date on the
drum, although it was not clear for the markings whether or not
the dates shown were accumulation start dates; (b) the containers
contained free liquids and were being stored outside in an
uncurbed area.

5. Relating to the same 14 drums located cutside the process
building in front of the hot box, the facility was in violation
of container standards found at Minnesota rule 7045.0626 Use and
Management of Containers, Subpart 4, Management of containers, in
that 12 of the 14 containers were open in some fashion (at least
a bung open), and the waste was not being treated at the time.

6. 40 C.¥.R. Part 265, Subpart CC became effective on December
6, 1996 for large qgquantity generators of hazardous waste.
Minnesota is ncot yet authorized for Subpart CC; as such, the
federal regulations apply. The following viclations were noted:

A, Treatment in containers is subject to container
Level 3 controls as specified at 40 CFR 265.1087(e}. The
facility adds treatment chemicals and mixes the chemicals before
placing the drums within the enclosure which has air emission
controls. Treatment in containers without air emission controls
is prohibited by 40 C.F.R. 265.1087(b}.

B. We were verbally told that the hot box was routed
to the thermal oxidizer in about October 1998, whereas Subpart CC
reqguired air emission controls during treatment beginning
December 6, 1996. Air emission controls during resin treatment
appeared to have been applied 22 months late. {Interplastic’s
subsequent letter dated 11/24/99 states that the hot box was
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connected to the thermal oxidizer in the early 1990's.)

C. 40 C.F.R. 265.1088 provides standards for closed
vent systems, and requires that closed vent systems be designed
in accordance with 40 C.F.R. 265.1033(J) and inspected and
. monitored in accordance with 40 C.F.R. 265.1033(k). If the
system i1s designed to operate under negative pressure, then at
least one pressure gage is required based on 40 C.F.R.

265.1033 (7). Interplastic has no pressure gage on 1ts closed
vent system. Inspections are required initialiy and annually of
the closed vent system, to ensure there are no leaks.
Interplastic has not conducted any inspections of the closed vent
system in 1996, 1997, 1998 or 1999 in violation of 40 C.F.R.
265.1088.

D. 40 C.F.R. 265.1087(e) specifies that all treatment
occurring in an enclosure must be conducted in an enclosure which
meets the requirements of a permanent or temporary total
enclosure as specified at 40 C.F.R. 52.741, Appendix B. The
owner is also required to perform a verification that said
enclesure meets the requirements initially and annually.
Interplastic has not conducted any enclosure verifications for
the hot box in 1996, 1997, 1998 or 1999.

E. Interplastic is not maintaining the records
required by 40 C.F.R. 265.1090(d) or (e) for Subpart CC level 3
controls.

Additiconal comments/concerns

1. Facility representatives were provided with a copy of a U.S.
EPA guidance decument with respecti to compliance assistance on
Subpart CC, so that they could clearly understand what the
requirements were, and what they had to do to comply.

2. Facility representatives were provided with a copy of a U.S.
EPA handout for small businesses. Ms. Petersen advised that
Interplastic is not a small business.

3. The facility is using sloppy management practices with respect
to its handling of raw materials or products which contain
volatile organics. In particular, the following conditions were
noted: (a) the drum f£ill areas are covered with drippage which
should be cleaned off; (b) a used acetone container in the lab
should have a gasketed 1lid, as the smell of acetone in the lab
was present, which may present a health hazard; ( c¢) there were
open 5 gallon pails of liquid product both below the kettle area
and on the top floor of the kettle area; (d) there were 2 open
pails of kettle solids {(prcduct) in the kettle solids loading
area; (e) there was an open product ccntainer in the R&D pilot



plant area; and (f) there were various open drums of product
throughcout the plant. Each of these open pails, drums is a
possible source of unnecessary fugitive emissions.

4, There were 4 drums of propylene glycol in the kettle lcading
area with spillage/cleanup material adjacent to the drums. These
type of raw material spills should be promptly cleaned up.

5. It was recommended that Interplastic create and maintain a
log that documents the treatment of waste resins in the hot box.

Attachments

i. Schematic of the base resin manufacturing process conducted
at Interplastic.

2. Schematic of the blend product manufacturing process
conducted at Interplastic.

3. Schematic of the resin manufacturing plant layout
4. Photo log & photos taken during inspection

5. 5Schematic showing the drum locations and closure status of
' each for drums awaiting treatment in the hot box.

6. Copy of letter sent to USEPA from Interplastic transmitting
records requested during the inspection.
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ATTACHMENT 4 TO U.S. EPA INSPECTION REPORT
LOG OF PHOTOGRAPHS TAKEN AT INTERPLASTIC CORPORATION
AND PHOTOGRAPHS TAKEN 11/16/9%

All photographs taken with Pentax autofocus, autoflash camera, with 200 ASA film by Dan
Chachakis, U.S. EPA, as directed by Michael Mikulka, U.S. EPA

#1 m View of drum fill area #1 (also known as south drumming station)

#2 — View of feed end of thermal oxidizer

#3 — View of outlet end of thermal oxidizer

#4 — Thermal oxidizer and associated equipment

#5 — View of hot box with 14 drams of hazardous waste in area in front of hot box

#6 — Another view of hot box with 14 drums of hazardous waste to be treated in hot box
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I e RPLASTIC CORPORATION

Therimoset Resins Division
2015 NE Broadway Streef

Minneapolis, Minnesota 55413
(651) 483-0222 Fax (612) 3314235

November 24, 1999

Michael J. Miknlka, P.E. US Maii: November 24, 1999
Senior Environmental Enginesr

US Enwvironmental Protection Agency, Region 5

7T West Jackson Boulevard

Chicago, IL. 60604

(312) 886-6760

RE: 11/16/99 Site Visit at Interplastic Corporation, 2015 NE Broadway St., Mpls, MN 55413

Dear Mr. Mikulka,
At your November 16, 1999 site visit to our facility, you requested the following documentation:

1) General overheads summarizing plant operations {our standard intro o the plant overheads)
2) The Hirt TO Process Schematic and the current TO P&ID.
3) Non-hazardous waste manifests for gelled unsaturated polyester resin from 12-06-96 to present.
4) Hirt TO breakdown shutdown records/log for 1999.
5) A copy of the current Hirt TO permit.

These materials are enclosed for your review. In addition you also requested the following information:

1) Records of when exactly the hotbox was connected to the thermal oxidizer (required 12-06-96)

2) Status of "Reactor distillate" waste listed in the 1993 Contingency Plan with waste codes F002, F005,
D001, and D002,

To the best of Mr. Hoffman’s recollection, the hot box was connected to the thermal oxidizer sometime in the
early 1990’s, as a means of minimizing odors from this facility. Also please note that there was no hotbox
operating from October 1997 through April 1998, This is because the box was replaced, moved to a new
location, and was included in our Title V Permaxt application.

You also requested information regarding a “reactor distillate” waste noted in the 1993 Contingency Plan.
Gary Severscn and I have reviewed plant manufacturing operations and the 1997, 1998, and 1999
Contingency Plans and there is no reference or information regarding this material.

I believe the information provided completes the request vou made for records and information at the

November 16, 1999 site visit. Please let Mr. Hoffman, Gary Severson or myself know if you need additional
information or have any questions.

NOV 3 0 1999

Sheri L. Peterson Enforcement & Compliance Asstrance Braath
Site Manager-Health, Safety, Environment and Quality, Minneapolis Plant Wasté. Pestici dis % Toxics Divisian
998P196 ’

U.5. EPA—REGIGN 5
Copy:  Robert C. Hoffman, Corporate Envirommental Officer, Enterpiasnc Corporation

Gary Severson, Plant Manager, Minneapolis Plant Aﬁachm.ent 6



Robert C. Hoffman
Director - HSEQ
Corporate Environmental Officer

Ms. Lorna Jereza, Chief
Compliance Section 1
U.S. EPA, Region 5

Enforcement & Compliance Assurance Branch (DE-9J)

77 West Jackson Boulevard
Chicago, IL 60604-3590

RE: Notice Of Violation and Request for Information

Interplastic Corporation

EPA ID No.: MND 006 151 336

Dear Ms. Jereza: -

INTERPLASTIC CORPORATION

1225 Willow Lake Boulevard
Saint Paul, Minnesota 55110-5145
(651) 481-6863 Fax(651) 4819836

March 10, 2000

RE@EH\WE@

Enforcement & Compliance Assurance Bi‘auﬂh
Waste, Pesticides & Toxics Division .
U.S. EPA—REGION 5

MAR 1 3 2000

Enclosed is Interplastic Corporation’s Response to EPA’s Request for
Information pursuant to RCRA § 3007. If you have any questions, please contact me.

RCH/kip
Enclosure
cc: James D. Wallenfelsz

Ivan M. Levy
John D. Wallenfelsz




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5
INTERPLASTIC CORPORATION RESPONSE TO EPA’S
2015 Broadway Street Northeast REQUEST FOR INFORMATION
Minneapolis, Minnesota 55413 [Pursuant to RCRA § 3007]

On November 16, 1999, representatives of the United States Environmental Protection
Agency (EPA)} and Hennepin County conducted a Compliance Evaluation Inspection
(Inspection) of the Interplastic Corporation (Interplastic or Company) manufacturing plant
at 2015 Broadway Street Northeast in Minneapolis (Facility).

On January 28, 2000, the EPA sent a Notice of Violation (NOV) and Request for
Information (RFI) to the Company in connection with that [nspection. The RFI was issued

to Interplastic pursuant to § 3007 of the Resource Conservation and Recovery Act (RCRA),
as amended, 42 USC §§ 6901 et seq.

The Company was required to respond, with extensions, no later than March 10, 2000.
Interplastic hereby responds to the RFi as follows:

1. EFFORTS TAKEN IN RESPONSE TO THE NOV

State the specific efforts Interplastic has taken, or plans to take to correct each violation
described in the NOV.

RESPONSE

The NOV identified three categories of issues that require corrective action by the
Company:

e Identify all Hazardous Waste Containers. ' Interplastic is aware that all
hazardous waste containers at the Facility must be properly identified. We

have re-emphasized this RCRA requwement to each manufacturing employee
at the Facility.

e Close all Hazardous Waste Containers. The Company is also aware of the
“closed drum requirement.” In most instances, this can also be
accomplished easily, and we have re-emphasized this RCRA requirement
(bungs must be replaced, etc.) to each manufacturing employee at the
Facility. However, in other circumstances, the operators must be able to
access the drum. We need to develop a method, which accomplishes that —
yet makes sure the drums are closed when they are not in use. This issue
will be resoived within 30 days.



Hot Box. The “hot box” is connected to a pollution control device that has a
well-documented inspection and maintenance program. But inspections of
the hot box itself have not been well documented. This has been corrected.

2. SATELLITE ACCUMULATION CONTAINER [PAIL NEAR THE DRUMMING STATION]

During the Inspection, the EPA observed a satellite accumulation container (5-gallon pail)
near the south drumming station.

g0 ™ >

identify the material contained in the container.

Why was the container open during the inspection?

Why was the container not labeled as hazardous waste?

On what date did the waste first begin to be accumulated in the container?
On what date was the container labeled as hazardous waste?

When was the container closed?

RESPONSE

The material in the 5-gallon pail was acetone. Interplastic uses acetone at this
Facility as both a raw material and cleaning agent. The acetone in this 5-gallon pail
is used to clean equipment used in the manufacturing process. Once this material
reaches the point that it can no longer be used for cleaning, it will be classified as a
hazardous waste, assigned a D001 and FOO3 waste code, and then accumulated in a
55-gallon waste acetone drum. This waste stream is then managed as a raw material
for a select group of finished resin products.

The container should not have been open. It was left open as an oversight by one
of the production personnel. The requirement to keep containers closed is
emphasized as part of our safety program training. [t was re-emphasized at the
November 1999 safety training,

This pail did not contain “hazardous waste.” The acetone had not reached a
condition that would cause us to classify this material as a waste. It was still suitable
for further cleaning (and, in fact, the Facility did use this acetone for additional
cleaning subsequent to the date of the Inspection). '

The acetone was still usable. It was not a “waste” at that time. Please refer to our
Response to § 1(C) above.

Please refer to our Response to € 2(D) above.

The container was closed in EPA’s presence during the Inspection.
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3. SATELLITE ACCUMULATION CONTAINER [DRUM NEAR THE THIN TANKS]

During the Inspection, the EPA observed a satellite accumulation container (55-gallon
drum) near the Thin Tank area.

m MmO N ® >

Identify the material contained in the container.

Why was the container open during the inspection?

Why was the container not labeled as hazardous waste?

On what date did the waste first begin to be accumulated in the container?
On what date was the container labeled as hazardous waste?

When was the container closed?

RESPONSE

The 55-gallon drum in the thin tank area contained filter bags and filter dregs. This

waste stream is a D001 waste because the styrene component of our product is
flammable.

The container usually is closed. However, it is frequently opened to add waste
material from the filtering of our final product, and it was apparently left open this
time. Although the Facility trains its operators that this container must be closed,

100% compliance has obviously not been cobtained. The requirement has been re—
emphasized. '

This drum did contain “hazardous waste.” The container should have been labeled
as such.

The accumulation date is estimated to be approximately November 13 or 14, 1999.
The drum was labeled as hazardous waste the next day after the Inspection.

The container was closed in EPA’s presence during the Inspection.

4. SATELLITE ACCUMULATION CONTAINER [DRUM NEAR KETTLE #2]

During the Inspection, the EPA observed a satellite accumulation container (55-gallon
drum) near Kettle #2.

A,

B
C.
D

Identify the material contained in the container.
Why was the container open during the inspection?
Why was the container not labeled as hazardous waste? -

On what date did the waste first begin to be accumulated in the container?
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On what date was the container labeled as hazardous waste?

When was the container closed?

RESPONSE

The Company’s notes taken during the inspection do not indicate that there was any drum
under Kettle 2. But generally speaking, if any drums were in this area, they would contain
a non-styrenated alkyd resin — which is neither a “waste” nor a “hazardous material”
(because alkyd resins are not “hazardous”).

5. SATELLITE ACCUMULATION CONTAINER [DRUMS NEAR THE HOTBOX]

During the Inspection, the EPA also noticed observed satellite accumulation containers
(55-gallon drums) in front of the hot box. Each of the drums contained hazardous waste.

amm o0 ® >

ol

On what date were the containers placed in that location?

Identify the material contained in the containers.

Why were the containers open during the inspection?

Why were the containers not labeled as hazardous waste?

On what date did the waste first begin to be accumulated in the containers?
On what date were the containers labeled as hazardous waste?

Were each of the containers treated in the hot box? If so, when was the treatment
completed? If not, specify the treatment dates.

Provide copies of the manifests or bills of lading for any containers shipped offsite.
Did the containers contain free liquids?

Describe the containment surface in front of the hot box. .

Is the area in front of the hot box curbed or does it have secondary containment?

Does the Company intend to install an impermeable coating and/or secondary
containment in front of hot box?

RESPONSE

The bulk of the drums placed in this area came from an inventory review where it
had been determined that the resin in the drums had exceeded its shelf life and
begun to polymerize. An educated guess indicates the drums had been at this
location for approximately five days.

Some of the drums contained filter drainings and resin saturated filter bags from our
final product filtering process. A majority of the drums contained unsaturated
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polyester resin that, in this case, had exceeded its shelf life and begun to polymerize
on their own. All of this material would be classified as a D001 waste.

The drums had been opened for inspection to determine whether they contained
recyclable material. The inspection indicated the material was not suitable for
recycling, so the drums were staged at the hot box. Although they should have
been resealed at the time, they were not. Interplastic continues to educate the
manufacturing personnel at the Facility of this requirement. We have since
documented that this area is inspected regularly.

The drums should have been labeled as “hazardous waste.”

As stated in our response to § 5(C) above, it is difficult to determine exactly when
the material became a waste. Probably no more than 5 to 10 days.

Each of the containers was labeled as a hazardous waste while the EPA was still at
the facility.

The drums are typically cycled through the hot box over a 7 to 10 day period, with
two of the four pallets containing four drums each removed for final inspection and
disposal (however, on this occasion, all fourteen drums were placed in the hot box
at the same time). The drums are removed from the hot box approximately 10 days
later. Each drum is then inspected. The solidified resin is then discarded in a
specially designated roll-off dumpster as the production schedule allows.

The requested manifests are enclosed as Exhibit 1.

The drums contained free liquids that are a combination of water and some styrene.

As EPA observed during its Inspection, the area in front of the hot box — as well as
the entire yard area — is covered by a concrete cap that is able to support heavy

truck traffic. The cap is designed to prevent any percolation of organic material into
the soil. ‘

As EPA also observed during its Inspection, the entire yard area is designed to drain
to a collection point in the west center of the yard. This collection point has a
valved drain that leads to the city storm water system. This entire area acts as a
secondary containment system for the Facility.

Please refer to our response to 9 5() and 5(K) above.
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6. TREATMENT PLAN FOR WASTE RESIN [SUBMITTED NOVEMBER 10, 1998]

On November 10, 1998, Interplastic submitted a treatment plan for the curing of waste
resin (Plan) to the Minnesota Pollution Control Agency (MPCA).

A. Is this the most current plan for the curing of waste resin?
B. Was the Plan ever approved by the MPCA?

C. Provide additional detail regarding the location and procedure where catalyst is
added to the waste drums, and how the catalyst is mixed into the waste:

o s it added in the location where the drums were located during the
inspection?

o  When adding/mixing catalyst is any air emission controls utilized?

e length of time from opening of the drums for adding/mixing catalyst to
placement of the drums in the hot box?

» Submit any emission estimates, if any, from the time drum is opened until it
is place in the hot box.

» Submit any emission estimates, if any, from the time drum is opened until
treatment is completed.

RESPONSE

A. The Plan submitted to the MPCA on November 10, 1998, is the most recently
promulgated version. It should be noted, however, that this Facility has not
conducted any organic peroxide catalyzation of waste resin material for
approximately two years. Our Plan needs to be modified to reflect that change.

B. There has never been a formal approval of our disposal plan by the MPCA.

C. As stated in our response to § 6(A) above, our Facility no longer catalyzes the resin;
it uses the heat of the hot box to cure the resin.

7. HOT BOX[PERMANENT TOTAL ENCLOSURE — REQUIREMENT]

Did the Company verify that the hot box enclosure meeis the criteria for a permanent total
enclosure per 40 CFR § 265.1087(e)(2)(1)?

RESPONSE:

Interplastic has not verified in a quantitative fashion that the hot box meets the
requirements of 40 CFR § 265.1087(e){2){l).
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8. HOT BOX [PERMANENT TOTAL ENCLOSURE — DOCUMENTATION]

Provide any and all documentation since December 6, 1996, wherein Interplastic verified

that the hot box enclosure meets the criteria for a permanent total enclosure specified in
40 CFR § 265.1087(e)(2)1).

RESPONSE:

The Facility has not maintained records to verify that the hot box enclosure meets the
criteria for permanent total enclosure.

9. CLOSED VENT SYSTEM [NEGATIVE PRESSURE]

Does the closed vent system from the hot box to the thermal oxidizer operate under
negative pressure? If so, is a pressure gage installed anywhere in the closed vent system?

RESPONSE:

The vent line from the hot box to the thermal oxidizer is under a slight negative pressure.
A pressure gauge has been installed in the vent line as required. However, the Company
does need some refinements on the present system to ensure and document that the
Facility maintains a negative pressure in the system.

10. CLOSED VENT SYSTEM JLEAK INSPECTION]

Has the Company inspected the closed vent system for leaks at any time prior to or after
December 6, 19967

RESPONSE:
Interplastic has inspected the vent system from each emission point to the thermal oxidizer

as part of its efforts to minimize odor emissions from this Facility. However, we have not
documented any of those inspections.

11. HAZARDOUS WASTE AIR EMISSION CONTROLS [INSPECTION PLAN]

Does the Company have an inspection plan for its air emission controls at the Facility, as
required by 40 CFR § 265.10892 If so, please submit a copy.

RESPONSE:

The Facility maintains a preventative maintenance program on the thermal oxidizer.
A copy of this program is enclosed as Exhibit 2.

Page 7 of 9



12. EMISSION STANDARDS FOR TANKS AND CONTAINERS [RECORDKEEPING]

Does the Company have any records as required by 40 CFR § 265.1090(a), (d) and (e)?
if so, submit copies of records since December 6, 1996.

RESPONSE:

After extensive discussion with the MPCA, we reached an understanding that this Facility
would use the AP 42 factor of 0.03 VOC em ton for each ton of resin that is processed.
That factor was derived from AP-42 (5™ ed., USEPA, January 1995), Uncontrolled Polyester
Resin Product Fabrication, Closed Molding Process, Table 4.4-2, at Page 4.4-7.

13. EMISSION STANDARDS FOR TANKS AND CONTAINERS [REQUIREMENTS]

Specify and describe all waste management units that Interplastic considers exempt from
the air emission standards at 40 CFR §§ 265.1085 through 265.1088. Submit all tests,
documents, and calculations in support of any exemption.

RESPONSE:

Interplastic does not operate any waste management units at the facility, which is exempt
from the air emissions standard contained in 40 CFR §§ 265.1085 through 265.1088.

14. HAZARDOUS WASTE GENERATION [ANNUAL REPORTS]

Submit a copy of the annual reports on hazardous waste generation prepared for calendar
years 1996, 1997, 1998, and 1999.

RESPONSE:

The requested hazardous waste generation reports for this Facility are enclosed as
Exhibit 3.

15. NOTARIZED CERTIFICATION [OF THE RESPONSE TO THIS RFI]

Provide a notarized certification of Interplastic’s response to this RFI from a responsible
Company officer (that contains the language set forth in the RFI).

RESPONSE:

The requested Certification is set forth on the following page.
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CERTIFICATION

| certify under penalty of law that | have personally examined and am familiar with the
information submitted in responding to this information request. Based on my review of all
relevant documents and inquiry of those individuals immediately responsible for providing
all relevant information and documents, | believe that the information submitted is true,
accurate, and complete. | am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment.

INTERPLASTIC CORPORATION

By:

Robert C. Hbffiyah

Its: Chief Environmental Officer

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

On March 10, 2000, Robert C. Hoffman, to me personally known, appeared before me
and (i) identified himself as the Chief Environmental Officer of Interplastic Corporation; (ii)
stated that he had read the annexed Certification; and (iii) thereafter executed that
Certification on behalf of said corporation as his free act and deed.

f oy
T UL &L-LL(_LL.
Notary Public

“J

KIMBERLY J. PRICE
NOTARY PUBLIC - MINNESQTA
MY COMMISSION
EXPIRES JAN. 31, 2005

L e o o o |
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ZJQZ._IbM ARDO""S SPECIAL WASTE & A¢ /ESTOS MANIFEST

If waste is asbestos waste, complete Sections I, I, Il and IV. Zo “w
If waste is NOT asbestos waste, complete only Sections I, 11 and IIL. -

%w ; P 2 1y o

ARG

: wmm«wnoﬂ zums.»m / \W\N \N\%uﬂw.\ | & - b. Generating Location: ..\Tﬁl
. >qn6mw M@[\ ﬂ%&\%ﬁ\ \%r&‘ | \Q N\\n . d. Address: \ N\.\

| Wipls, mnw s¥y/3 | |
e. Phone No.: | i & u!\l Qm \\ Aﬁ&mg f. Phone No.:

i owner of the generating facility differs mo:,_ the generator, provide:

. g. Owner's Name: h. Owner's Phone No.: i
xrinnns [ . . - IYPE .
i ‘ A ] , R _.x\ N Containers DM - METAL DRUM
. BFIWASTE CODE A nw Q m\ wm N : m . DP - _urmm._._o DRUM
: , ) f , ’ B -BA
j. Description of Waste: m_n \ \ ® Q w\k 57 }:x 4 Nm Q\ k. Quantity nis _No.  TYPE |BA -6 MiL. _u?»mﬂ__uo BAG
§ i - | T -TRUCK
@?\ﬂwmu\\h s&_m\f{_\ \\mﬂw\‘\. e 2l J w\ Q O -OTHER
T N e 7 —
GENERATOR'S CERTIFICATION: | hereby certify that the above named material Is not a hazardous waste as defined by 40 CFA Pant 261 or + UNITS
any applicable state law, has been Eovm%..ammozvma classified and packaged is in proper condition for transportation according to - P - POUNDS

: hazardous waste subject to the Land Disposal Y -YARDS
Restrictions, I certify and warrant that the wa, rements of 40 CFR Part 268 and is no ongera ' | M° -CUBIC METERS

hazardous waste as defined _u.< 40 CFR Part 261.

R - CUBIC YARDS
0

[Zd7g] — lo-emn

Shipment Date

Gy B SEAEqLIP

Generator Authorized Agent Name

E

) S TRANSPORTER | : TRANSPORTER IT
a. z‘,m.am“& L . h. Name:
b. Adcress: _ Ecterr #o e 1€ YL . i Address:
c. Driver Name/Title' \Nﬁw\wr\\ Lrlresne” [- Driver Name/Titie:
‘ . -7 PRINTITYPE / , _ "PRINT/TYPE

d. Phone No.: . - é. Truck No.. /5 k. Phone No.: - | Truck No.:
f. Vehicie License No./State: <§ vammv A, m. Vehicle License No./State: ‘

Acknowledgement of Receipt of Materials, Acknowledgement of Receipt of Materials.

_Driver Signature hipmeant Date

o Ll Mt [BRELTGE]

. 12-467-2778
a. Site Name: . ¢. Phone No.: 6 X
2485 E. 1M17TH ST, _ SAME
b. Physical Addtess: . d. Mailing Address

INVER GROVE HEIGHTS, MN 55077 o =

e: Discrepancy Indication Space: " " — - — —
! heraby certify that Em..mco.sm named Sm"m._.m.m_ has been accepted and to the best of my x:oi_mncm. the foregoing is trug and ac

f N E N I[Z] RQ)_

Name of Authorized Agent Receipt Date

a. Operator's® Name:

b. Operator's* Phone No.: -

¢. O s Address;

d. Special Handling Instructions and additional information:

OPERATOR’S CERTIFICATION: | hereby declare that the contents of this consignment are fully. and accurately described mcoﬁ,.u.,wnaumq shipping name and are classified,
packed, marked, and labeled, and are in all respects in proper condition for transport by highway according to applicable internatiorial-and government regulations.

&. Operator's” Name & Title: ,__ . . - - LI T [ 1]
o “PAntType - . " Dparator's Signature ’ Data
f. Name znd Address. ’
of Responsibie )mmsan ‘
g. 1 Friable; ] Zouuqmm_u_mh [T Both % friable % nonfriabla.

L]

Operator refers to the cormpany which owns, leases, operates, controls, or supervises the facility being demalished or renovated, or the demolition or renovation operation, or both,

RETURN TO GENERATOR @ 607208505







INTERPLASTIC CORPORATION Page 1 of 8

Work Instruction — Commercial Resins WI-PR-02C

Title:

Pollufion Control Equipment Operation and ' Date: 09-18-98
Maintenance Instruction

1.0

2.0

3.0

4.0

5.0

PURPOSE

1.1 This work instruction outlines the action required for operation and maintenance of

pollution control equipment. This currently includes the Hirt Thermal Oxidizer and the
Poilution Control Scrubber System.

SCOPE

2.1 This work instruction describes the steps to be taken for standard start-up/ shutdown
and immediate start-up of the Hirt Thermal Oxidizer and Pollution Control Scrubber
System, and notification of breakdowns and shutdowns to the corporate Director-
HSEQ. Also included is required equipment maintenance.

REASON FOR CHANGE(S) (For this revision only)

3.1 Clarified terms in work instruction and expanded notification section by adding 5.2.1.1.

DEFINITIONS OF TERMS

4.1 Breakdown: A term used in this instruction to describe a breakdown of the oxidizer
which causes an increase in the emissions of any regulated air pollutant.

4.2 Unplanned Shutdown: A term used in this instruction to an unplanned shutdown of
the oxidizer which causes an increase in the emissions of any regulated air pollutant.

4.3 Planned Shutdown: A term used for this instruction to describe a planned shutdown

of the oxidizer which does not result in an increase in the emissions of any regulated
air pollutant. '

GENERAL REQUIREMENTS

5.1 Manufacturing personnel

5.1.1 Manufacturing personnel, typically the kettle operator or shift supervisor on
duty, are responsible for notifying the shift supervisor whenever there is a
pollution control equipment breakdown.
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Wark Instruction — Commercial Resins WI-PR-02C

Title:  Pollution Control Equipment Operation and Date: 09-18-98
Mainienance Instruction

50  GENERAL REQUIREMENTS (continued)

51.2

The kettle operator, shift supervisor on duty, or their designate, is responsible
for continuous monitoring of the pollution control equipment using the process
computer and alarm system during manufacturing hours of operation.

The Hirt thermal oxidizer is continuously monitored for temperature, flame
arrester pressure, damper actuator position, damper pressure, line

-vacuum/pressure, and blower vibration.

5.1.3.1 Computer program controls include automatic shut-off of the thermal
oxidizer when temperatures are <1400 °F and >2300 °F and alarms
for high flame arrester pressure, damper pressure, and line
vacuum/pressure. Hf the pressure at the flame arrester exceeds 5 psi,
steam is turned on there, if the blower vibration exceeds 8 mils, steam
is turned on at the blower, and if the four way valve switches position,
the Pollution Control Scrubber System is turned on.

5.2 Shift Supervisor

521

5.2.2

-_The shift supervisor is responsible for notifying appropriate personnel of

pollution control equipment breakdowns, unplanned shutdowns, planned
shutdowns and subsequent start-ups. Appropriate personnel may include
plant management, maintenance, or the Director-HSEQ.

5.2.1.1 When a regulatory notification is required to the National Response
- Center, the Minnesota Duty Officer, the Minnesota Pollution Control
Agency, the City of Minneapolis or any other regulatc ' agency, this
notification is made by the Site Manager-HSEQ, the Plant Manager,
the Director-HSEQ, or their designate. When these individuals are not

available, then the notification is performed by the Shift Supervisor on
Duty.

The shift supervisor is responsible for starting an Environmental Incident form -
for each pollution control equipment breakdown or unplanned shutdown and
routing the form to plant management. Holiday and scheduled maintenance
shutdowns when the plant is not in operation are not unplanned shutdowns.

53 - Maintenance

8.3.1

The Maintenance Department is responsible to notify the shift supervisor when
an unplanned or planned shutdown is required. The Maintenance Department
is also responsible to notify the shift supervisor for all start-ups following
breakdowns, unplanned shutdowns, and planned shutdowns.
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Work Instruction — Commercial Resins | WI-PR-02C

Title:  Pollution Control Equipment Operation and Date: 09-18-98
Maintenance Instruction

50  GENERAL REQUIREMENTS (continued)

5.3.2 The Maintenance Department is responsible for maintaining parts and having
trained personnel equipped to maintain and service the pollution control
equipment, including the Hirt Thermai Oxidizer temperature chart recorder, in
order to minimize downtime during production operations.

5.4 Plant Management

5.4.1 Plant management is required to revise this instruction within 60 days of major
changes to pollution control equipment such as the addition or removal of
equipment or as appropriate to maintain operations. '

542 Plant management is responsible to provide for annuai training of
manufacturing production and maintenance personnel.

5.4.3 Plant management is responsible for notifying the Director-HSEQ of all
oxidizer breakdowns and unplanned shutdowns.

2.4.4  Plant management is responsible for notifying appropriate regulatory agencies
of breakdowns and unplanned shutdowns which would cause an increase in
the emissions of any regulated air pollutant and subsequent start-ups, carrying

out requirements of the current, if any, Air Monitoring Plan, and adhering to air
quality permit requirements and regulations.

6.0 FORMS
6.1 Environmental Incident Report form.

6.2 Interplastic Corporation Hirt Spare Parts List Inventory Form.

7.0 INSTRUCTIONS

7.1 See Attachment A for operation of the Hirt Thermal Oxidizer.

7.2 The Pollution Control Scrubber System is automatically activated through the Optrol
Process Computer System each time a Hirt Thermal Oxidizer breakdown or
unplanned shutdown occurs. The unit controls automatically add sufficient water to
trap emissions which would otherwise be destroyed by the Hirt Thermal Oxidizer.

7.21  If the Pollution Control Scrubber System does not automatically start due to
unforeseen circumstances, it is started manually by pushing the start button
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Title:  Pollution Control Equiprnent Operation and Date: 09-18-98
Maintenance Instruction ‘

located on the unit. The unit can also be stopped manually by pushing the
stop hution.
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Work Instruction — Commercial Resins WI-PR-02C

Title:  Pollution Control Equipment Operation and

Date: 09-18-98
Maintenance Instruction

7.0 INSTRUCTIONS (continued)

7.2.2 The water collected in the Pollution Control Scrubber System is collected in a
compatible container, typically a stainless steel tote or 55 gal drum. The

material is used in a compatible cook at the discretion of the Quality Control
Manager or Plant Manager.

7.3 Hirt Thermal Oxidizer and Pollution Control Scrubber maintenance are managed by
the Maintenance Supervisor using a computer software management program.

7.3.1 See Aftachment B.

7.3.2 A spare parts inventory list and associated parts is maintained. Inventory is
conducted periodically and materials are re-stocked as needed.

8.0 APPROVALS

8.1 Approvals are required from the Site Manager - HSEQ, Plant Manager and Maintenance

Supervisor. The Quality Assurance Department maintains a log which is updated as the
organization changes and is filed with a master copy.

Author: Reviewer(s): Approver(s):
Name/Dats Name/Date Name/Date
Name/Date Name/Date

Name/Date : Name/Date
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Work Instruction — Commearcial Resins : , Wi-PR-02C

Title:

Pollution Control Equipment Operatioh and " Date: 09-18-98
Maintenance Instruction

ATTACHMENT A

HIRT THERMAL OXIDIZER START-UP INSTRUCTION

[n the electrical room:

-1

Turn the main power On. The main power switch is located on the north wall of the electrical room.

At the indoor panel:

2.

Check to make sure that the Power switch is in the Off position.

At the main fumes blower baaring oilier:

3.

Turn the Alarm Silence Timer and the Qiler Start Timer to 60 minutes.

At the thermal oxidizer:

4.

5.

Tum power on fo the Bearing Oiler, Main Fumes, Becondary Fumes, and the Combustion Air Blowers.

Open the Pilot Gas Valve (green handle) and Main Gas Valve (red handle). These valves are located below the
"flame safeguard" junction box. '

Reset the Low Gas Pressure Switch. This is located on the left side of the "lame safeguard” junction box.

Push the Fireye Reset.

Note: The red butfon on the "flame safeguard” junction box is the Immediate 'f.’gg!

At the indoor panel:

8.

9.
10.

11.

12.

Tum the Annunciator Alarm Silence Timer to 30 minutes.
Tum Power fo on position.
Press Alarm Silence and reset bofh of the Annunciator Panels.

Press Main Fume Blower Start, Combustion Air Blower Start and Secondary Fume Blower Start buttons in
succession. At this ime the Power, Draft, Combustion Air Blower and Velocity Section DP lights should be [it.

Press Limits Reset. Limits Normal light will prove if all safety interlocks have been met.
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Title:  Pollution Centrol Equiprnent Operation and Date: 09-18-25
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ATTACHMENT A (continued)

13. Place Burner switch to the On posmon This initiates purge cycle and flame ignifion. The Purgmg light should be
lit. After a minute or so the Flame light should light.

14, After oxidizer temperature has reached at least 1450° F, press {and hold for 3 seconds) the Fumes button. The
Fumes and Secondary Fumes lights should be lit.

Note: If the Fumes Lights do not fight, the fumes will not go to the oxidizer!

15. Reset both of the annunciator panels again.

HIRT THERMAL OXIDIZER SHUT-DOWN INSTRUCTION

At the indoor panel;

1. Tum Power to off position.

At the thermal oxidizer:

2. Tum power off to the Bearing OQiler, Main Fumes, Secondary Fumes, and the Combustion Air Blowers.

3. Closethe Pllot Gas Valve (green handle) and Main Gas Valve (red handle). These valves are located below the
"flame safeguard" junction box.

in the electrical room:

4. Tumn the main power off, The main power switch is located on the north wall of the electrical room.

HIRT THERMAL IMMEDIATE RESTART INSTRUCTION

1. [fthe oxidizer does not purge and re-light on its own, reset the flame safeguard. This is located in the panel on the
side of the oxidizer. Wait for the oxidizer to purge and reslight.

2. Ifthe oxidizer does not re-light after purging, do the following:

Look at the temperature reading on the chart recorder.
Is the temperature dropping at a steady rate? :
If not, lower the oxidizer Temperature Set Point (West 3400) to 32°F,

After the temperature drops significantly, retumn the set point to its previous setting and repeat step 1.

3. Ifthe oxidizer does not re-light with the above steps, confact Maintenance immediately.
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Title:  Pollution Control Equiprhent Operation and Date: 00-18-98
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ATTACHMENT B

HIRT THERMAL OXIDIZER MAINTENANCE SCHEDULE:

ITEM FREQUENCY TASK

Hirt Thermal Oxidizer Monthly Grease blower bearing seals.
Check K#1 duct vacuum, flame arrester.
Semi-annual Clean the secondary flame arrester,
Quarterly Drain liquid from burner chamber.

Inspect the refractory for deterioration,

Inspect ducting and insulation for deposits or deterioration.
Inspect burner tubes for deposits or deferioration.

Inspect pilot assembly for deposits or deferioration.

Inspect the thermal oxidizer shell for cracked welds or loose belts.
Check the fans for excessive vibration.

inspect the gas valve linkage

Replacs the thermocouples.

Check operation of the four way valve.

Test high temperature limit.

Chack nitrogen flow to the UV detector.

Check all safety limits to see that they will shut down the unit if the limits are

not met,
Correct any deficiencies found.

As ngeded Take inventory of Hirt spare parts.

Combustion Blower Quarterly Grease motor and drive bearings; Check belts, adjust if needed.
Annual Change belts and grease. o

#1 Fume Blower Quarterly Grease motor and drive bearings; Check belts, adjust if needed.
Annual Change belfs and grease.

Bearing Oiler for main | Semi-annual Check the fitters and strainer and change if nesded.

fumes blower #1

Bearing Oiter for main Bi-annual Change oil.

fumes blower #1 .

#2 Fume Blower Quarterly Grease motor and drive bearings; Check belts, adjust if needed.
Annual Change belts and grease.

Bearing Oiler for main Semi-annual Check the filters and strainer and change if needed.

fumes blowsr 42

Bearing Oiler for main Bi-annual Change oil.

fumes blower #2

Temperature Recorder Annual Verify calibration once per year for operating temperature range.
Monthly Check and replace chart paper and pens on recorder when needed.
Continuous Monitor temperature of oxidizer using process computer and record

temperature using chart recorder,




INTERPLASTIC CORPORATION

Work Instruction — Commercial Resins

Title:  Pollution Control Equipiment Operation and
Maintenance instruction

Page 90f 8
WiI-PR-02C

Date: 09-18-28

ATTACHMENT B (continued)

POLLUTION CONTROL SCPUBBER SYSTEM

ITEM FREQUENCY TASK
Pollution Control Scrubber Each use Drain water {fwo drain valves) in collection container to a minimum
System leved of about six inches below normal operating range which is to
maintain a steady flow over the weir.
PH Probe Monthly Check pH probe calibration and re-calibrate if needed.
Cuarterly Replace and re-calibrate as needed.
Scrubber Pump K3,4 Quarterly Grease pump and motor,
Pollution Control Permanganate | Annual Grease motor.
Pump Motor
Pollution Cantrol Caustic Pump | Annual (rease motor.
Motor
Pollution Control Permanganate | Annual Check the oil and replace as needed.
Recycling Pump
Pollution Control Caustic Annuzl Check the oil and replace as needed.

Recycling Pump




Interplastic Corporation

2015 N.E. Broadway Strest
Minneapolis, Minnesota 55413-1775
(651) 481-6860

(612) 3314235 (Fax)

December 10, 1999

Hennepin County ' U.S. Mail: December 10, 1999
Environmental Protection Division : -

417 N, Fifth 5t

Minneapolis, MN 55401-1397

RE: 2000 Hazardous Waste Management Plan Summary
Interplastic Corporation, 2015 NE Broadway St., Minneapolis, MN 55413
To Whom It May Concern,
Please find enclosed the information required for year 2000 license application;
1 A Management Plan Summary marked with changes, revisions, and comments.
2) Our-stater_nerit 'of waste minimization efforts undertaken in 1999, and
3) Our hazardous waste license application/certification which I have read and signed.
Please let me know if you need additional information or have any questions regarding the enclosed

information.

Sincerely,

Sheri L. Peterson

Site Manager - Health, Safety, Ermronment and Quality
Minneapolis Plant

995P199

Copy: Gary Severson, Plant Manager, Minneapolis Plant
Robert C. Hoftman, Corporate Environmental Officer, Interplastic Corporation



2000 Hazardous Waste License Application/CeriificationForm

Waste Minimization & Toxicity Reduction Efforts
{please use the back of the form if vou need more room)

1. Would you like free assistance on waste minimization/toxicity reduction? Yes /

2%

Would you like to have waste minimization informaticn provided to you during hazardous waste inspections? ; No

2. Do you see a conflict of interest in our providing this assistance during regulatory inspections? Yes

L

Do you think waste minimization/toxicity reduction is impertant to your business? / No
4. Do you think your company can save money by minimizing waste? No
5. Do you have a waste minimization/toxicity reduction plan? / No

6. In 1999 weare you able to mak efforts to reduce or eliminate the use of toxic chemicals or reduce the amount of
hazardous waste generated? ( Yeg/ ‘No :

a. If yes, which chemicals or wastes did you target? Continue recycling of waste acetone and
treatment of semi-gelled resin on site.

b.  What did you try doing?

product substitution / process change / employee training @ See above.

¢ Were you successful? / No

7. What stumbling blocks do vou see in your efforts towards waste minimization/toxicity reduction?

economics /(government regulutions ) not enough information / other

. d.  Have you ever used the services of an assistance program or a consultant for a waste minimization project? VYes

a. Ifyes, who did youuse? MnTAP/ Materials Productivity, LLC/ OEA / MN Waste Wise / MPCA / other

b.  Was your project successful? Yes / No

Application/Certification

[ certify under penalty of law that I have personally examined the informarion listed on the accompanying computer printout including:
company site name, location address, mailing address, company contact person, Company Site [D Number, EPA ID number, and waste
management information. I have made all necessary corrections or changes in that information, either on the printout or on g separate sheet
of paper attached to the printout. [ believe, based on my inquiry of those persons immediately responsible Jor checking or obtaining the
information, that the information that [ am submitting on the printout and all attached documents is true, qecurate and complete. | understand
that there are significant penalties for submitting false information, including the possibility of fine and imprisonment. [ hereby apply for a
Hennepin County Haozardous Waste Generator License, subject to all conditions and provisions of Minnesota Rules Chapter 7045 and
Hennepin County Ordinance Seven.

Interplastic Corporation 00009850 05307460
Company Site Name Company Site ID
W %&D’Z/ December 10, 1999
Signature Date
Sheri Peterson Site Manager-HSEQ

Name (Printed) Title




RETURN -TQ: LNMEPIN COUNTY
HAZARDOUS WASTE UNIT

427 NORTH 5TH STREET

v ..aE MO I
COMPANY SITE XID: 000809850 053074668
COMPANY SITE SIC: 2321

HINNEAPOLEIS, WM B5%01-1397 GENERATOR SIZE: Lge
PH: (£312) 348-8140 DATE OF PLAM: 11/92/1999
FLAN DUE DATE: 12/15/1999

. JVANY SITE NAME: INTERPLASTIC CORP, COMMERCIAL RESINS DIV
COMPANY SITE CONVACT: ROBERY C. HOFFMAN
SETE LOCATION ADDRESS: 2015 BROADWAY ST H E

HINNEAPOLIS MMM 55413
SETE EPA ID: MND-006-151-336

PH: (&65l) 481-6863

SHERX PETERSON
INTERPLASTIC CORP

. 2015 BROADWAY ST ME =
MIMNEAPOLIS MM 55413-1775

WASTE ID WASTE NAME HW CODE 1992 EST. GENERATION  UNIT OF HEASURE EPA CODELS)
1] 1319 WASTE ACETONE C1 GALLONS FOO03 Dooel
TRANSPORTER NAME(S) EPA ID NUMBERI(S)
MILSOLV MINNESOTA CORPURATION MND-859-828-886
DISPOSER MAME(S) EFA ID NUMBER(S) DISPOSAL PROCEDURE
MILSOLV CORPORATION WID-023~350-192 RECYC/BENEF USE
85300320 NON-GELLED WASTE c1 GALLONS Doo1
TRANSPORTER MAME(S) EPA ID NUMBER(S)
METROPOLITAN ENVIRONMEMTAL INC INT-196-010-397
DISPOSER MAME(S) EPA ID NUMBER(S) DISPOSAL PROCEDURE
FISHER INDUSTRIAL SERVICE ALD-981-020-89% BURNED AS FUEL
05307473  WASTE OIL Bl Cné 35¢.00 GALLONS Mlao
TRANSPORTER MNAME(S) EPA ID NUMBER(S)
0SI ENVIRONMENTAL INC MNR-000~034-488
DISPOSER NAME(S) EPA ID NUMBERI(S} DISPOSAL PROCEDURE
MATHY CONSTRUCTION WID-981-536-188 BURNED AS FUEL
85313639  MIKED LAB WASH- MIBK 1 cr{éf 40.490 GALLONS Faa3

TRANSPORTER NAME(S)
MILSOLY MINNESOTA CORPORATION

EPA ID NUMBER{S)
MND-0592-028-886



RETURN TO: ANREPLN COUNTY
HAZARDOUS WASTE UNET
417 MORTH BTH STREET

MINNEAPGLEIS, MM 55401-1397

E HO: 2

COMPANY SITE ID: ¢0009850 85307540
COMPANY SITE SIC: 2821

GENERATOR SEZE: Las
DATE DF PLAN: 21/02/19%9
FLAN DUE DATE: 1271571999

EFA ED NUMBER{S)
WiR-023-350-19%2

DISPOSAL PROCEDURE
BURNED AS FUEL

PH: (612} 348-8L08
WASTE ID WASTE MANE Hﬁ CopE 1999 ESYT. GEMERATION
BISPOSER MAME(S)
HILSOLY CORPORATION
B53139296 SEMI-GELLED RESIN cz

TRANSFORTER NAME (S}
NOT APPLICABLE

DISPOSER MNAME(S)
WASTE TREATED ON SITE PRIOR TO OFF SITE SHIPHENT

05313991 HE~GELLED RESIN

TRANSFORTER WNAME(S)
BFI {(EDEN PRAIRIE)

DISPOSER RAME(S)
BFI (PINE BEND LANDFILL)

- 71, 05’

PFOUNDS

EPA 1D NUMBER(S)
NOT APPLICABLE

EPA ID RUMBER(S)
NOT APPLICABLE

Q0750000 POUNDS

Ci// 050 EPA ID NUHMBER(S)
i NOT AFPPLICABL&%

EPA ID NUMBER(S)
NOT APPLICABL43

BOOL

<

BISPOSAL PROCEDURE
CHEM FIMATEDMN

NONE

DISPOSAL PROCEDURE
LAND DISPOSAL

05318421 FLURESCENT BULBS B3

TRANSPORTER NAME(S)
SELF

DISPOSER NAME(S)
RECYCLIGHTS

05321075 USED OIL FILTERS B3

TRANSPORTER MNAME(S)
0SI ENVIRCNMENTAL INC

DISPOSER NAME{S)
0SI ENVIROMMENTAL INC

COUNT

EPA ID NUMBER(S}
NOT APPLICABLE

EPA ID MUMBER({S)
MNO-000-903-%68

EPA ID NUMBER(S)
MNR-000-034-488

EPA ID NUHBER(S)
MNR-000~-034-488

DISPOSAL PROCEDURE
RECYC/BEMEF USE

DISPOSAL PROCEDURE
RECYC/BENEF USE

05326025  WASTE ACETONE £l

TRANSPORTER NAME(S)
NOT APPLICABLE

DISPOSER NAME(S)
RECYCLED OR REUSED ON-SITE

3 GALLONS

EPA IB RUHBER(S)
NOT APFLICABLE

EPA 1D NUMBER(S}
NOT APPLICABLE

ool Foa3

DISPOSAL. PROCEDURE
RECYC/BENEF USE

05341984 REACTOR CAUSTIC WATER N1

TRANSPORTER NAME(S)
HCES

GALLONS

EPA ID NUMBER(S)
NOT APPLEICABLE2



RETURM 70: NEPIN COUNTY IR 1+ 3

HAZARDOUS WASTE UNIT COMPARY SITE ID: 00009859 05307466
417 NORTH ETH STREET COMPANY SITE SIC: 2321
HINNEAPOLIS, MM 5B401l-1397 GENERATUR SIZE: Les
PH: (612} 343-3100 DATE OF PLANM: 11/82/1999
PLAR DUE DATE: 12/15/159%39
WASTE ID  WASTE NAME ) Hy CopeE 1999 EST. GEMERATION UNIT OF MEASURE EPA CODE(S)
DISPOSER NAME(S) EPA ID NUMBER(S) DISPOSAL PROCEDURE
HCES NOT APPLICABLE2 SWR AF THY/NHAZ
05341985  MALEIC AHYDRIDE TAMNER WATER M1 T GALLONS NOME

EPA ID NUMBER(S)

TRANSPORTER NAME(S)

o MCES E f MOT. APPLICABLEZ .

: 350,400
DISPOSER MNAKE(S) EPA ID NUMBER(S) DISFOSAL PROCEDURE
MCES NOT APPLICABLEZ2 SWR AF THMT/NHAZ

053541986 FLOOR SCRUBBER WATER N1 64é; \igj;ii’/) GALLONS ‘ MNONE

TRANSPORTER NAME(S) EPA ID NUMBER(S)
HMEES NOT APPLICABLEZ
DISPOSER MAHME(S) EPA ID NUMBER(S) DISPOSAL PROCEDURE
HMCES NOT APPLICABLEZ2 SEWER W/0 TREAT
05341987 RECOVERY WELL WATER Nl -999.909 99 GALLONS NONE
- ""/_r—__-‘—‘-“—‘\‘

TRANSPORTER MAME(S) A ID NUMBER(S)

e 4 EP
MCES 2. OT APPLICABLE2
[, (7¢,3¢2
DISPOSER NAME(S) " EPA ID NUMBER(S) DISPOSAL PROCEDURE

MCES NOT APPLICABLE2 SEWER W/0 TREAT
05341988 POLLUTION CONTROL WATER N1 Eaié_ (ij;d;;;—;;\j> GALLONS NONE

TRANSPORTER NAMELS) EPA ID NUMBER(S)

NOT APPLICABLE : NOT APPLICABLE

DISPOSER MNAME(S) : EPA ID NUMBER(S) DISPOSAL PROCEDURE

RECYCLED OR REUSED ON-SITE : NOT APPLICABLE RECYC/BENEF USE

05341989 BOILER BLOWDOWN M1 GALLONS NONE
TRANSPORTER MAME(S) ID NUMBER(S)
MCES NOT APPLICABLEZ
DISPOSER NAME(S) ' EPA ID NUMBER(S) DISPOSAL PROCEDURE
HCES NOT APPLICABLE2 SEWER W/0 TREAT
05341990 COOLING TOWER WATER N1 =325;959. 9% GALLONS NOKE

TRAMSPORTER NAME(S) EPA ID NUMBER(S)

. _—%‘-—_‘\\\ i
MCES / 0/0 oo NOT APPLICABLEZ
/ /
\\\—Aﬂ’/’/



RETURN TO: (NNEPIN COUNTY ' £ NO: d

HAZARDDUS WASTE UMNET COMPANY SITE ID: 00009850 35387460
4L7 NORTH 5TH STREET COMPANY SITE SIC: 2321
HINMEAPOLES, MM 55401-1397 GENERATOR SIZE: LaG
PH: {612) 348-8140 DATE OF PLAN: 11/92/1999
PLAN DUE DATE: 12/15/,1999
WASTE o WASTE MAHE HW CODE 1999 EST. GENERATION  UNIT OF MEASURE EPA COBE(S)
DISPOSER MAHE(S) EPA ID NUWBER(S} DISPOSAL PROUCEDURE
MLCES NOT APPLICABLE2 SEWER W/G TREAY
65351991  ACETOME/STYRENE/PAINT/DCPD ci 9 GALLONS Doal Foo3
TRANSPORTER HNAME(S) ‘ ‘ d EPA ID NUMBERI(S)
ST JOSEFH MOTOR LINES {ATLANTA GA) é;é)f;. GAD-042-097-261
DISPOSER MNAME(S) EPA ID NUMBER(S) DISPOSAL PROCEDURE
FISHER INDUSTRIAL SERVICE ALD-281-020-89%4 RECYC/BEHEF USE
45341992 LIQUID SODIUM HYDROXIDE €1 (?jéi, 2210, 00 GALLONS boa2
TRANSPORTER NAME(S) EPA ID NUMBER(S)
ST JOSEPH HOTOR LINES (ATLANTA GA) GAD-062-097-261
DISPOSER MAME(S) EPA ID NUMBER(S) DISPOSAL PROCEDURE
FISHER INDUSTRIAL SERVICE ALD-9381-020-894 NEUTRALIZATION
05341993  ORGANIC PEROXIDE TYPE D& E LIQ (1 ziﬂéi’ (i}}:};:) GALLONS Doo3
TRANSPORTER NAME(S}) EPA ID NURBER(S)
ST JOSEPH MOTOR EIMNES (ATLANTA GA} GAD-042-097-261
DISPOSER NAME(S) . EPA ID MUMBER(S) DISPOSAL PROCEDURE
WASTE TECHNOLOGIES INDUSTRIES OHD-980-613-541 INCIN/THERMAL

.. Nek: Mandests, Sta a%/é «/&Ltﬂb&%ﬂ'ﬁ c%éc /&a /%Azz%a/owfﬁ

05341994  OIL/SOLVENT AND ABSORBENT GALLONS H100

TRANSPORTER NAME(S) i EFPA ID NUMBER(S)

ST JOSEPH MOTOR LINES (ATLANTA GA) «y__,_,—/’/) GAD-042~097-261

DISPOSER MNAME(S) EPA ID NUMBER{(S) DISPOSAL PROCEDURE
FISHER INDUSTRIAL SERVICE ALD-981-G20-89G LAND DISPOSAL
05341995 SLUDGE : N1 GALLONS HONE

TRANSPORTER NAME(S)
ST JOSEPH MOTOR LINES (ATLANTA GA)

EPA ID NUMBER(S)
GAD-842-097-261

DISPOSER NAME(S) T EPA ID NUMBERI(S) DISPOSAL PROCEBURE
FISHER INDUSTRIAL SERVICE ALD-981-020-8%% LAND DISPOSAL



Interr " »stic Corporation

2015 v _. Broadway Street
Minneapolis, Minnesota 33413-1773
(631) 181-6860

(612) 331-4235 (Fax)

December 8. 1698

Hennepin County

Hazardous Waste Unit

Department of Public Works

417 North Fifth Street

Minneapolis, Minnesota 55401-1397
(61’)) 348-81G0

RE: 1999 Hazardous Waste Management Plan Summary
Company Site ID: 00009850 05307460, Site EPA ID: MND-006-151-336
Interplastic Corporation, 2015 NE Broadway St., Minneapolis, MN 55413

To Whom It May Concern, .

Enclosed you will find the updated 1999 Hazardous Waste Management Plan Summery due by
December 13, 1998.

Darwin Schulz, Environmentalist with the Hazardous Waste Unit. also stated that one time projects
mvolving waste shipments for 1998 should be included with this repori. A summary is provided below:

Waste | Project ] Material

Non-Hazardous Installation of new underground Soil
storage tanks
Hazardous/Regulated Replacement of maleic anhydride Maleic anhydride (MA) solids, water
aboveground storage tank contaminated with MA solids, insulation
contaminated with MA solids, and oil/absorbants
Hazardous/Regulated Unusable plant materials and’or Methyl methacrylate in water, isopropyl
mixtures of raw materials alcohol/polyvinyl alcohol, alpha methyl ,
‘ styrene/polyethylene glycol, leffsol, and fuel oii
Non-Hazardous Sewer sump clean-out Sump studge and water

If you have any questions regarding this information or the 1999 Hazardous Waste Management
Summary, please contact me at (651) 481-6860, ext. 313.

Sincerely,

%@«u //a@czm/

Sheri L. Peterson

Site Manager - Health, Safety, Environment and Quality
985P183

Copies:  Bob Hoffman, Corporate Environmental Officer, Interplastic Corporation
Gary Severson, Plant Manager, Minneapolis Plant




1999 Hazardous Was{ _icense Application/Certif. tionForm

Waste Minimization & Toxicity Reduction Efforts
(please use the back of the form if you need more room)

T
1. Would you like free assistance on waste minimizatiow/toxicity reduction? Yes

!\J

Would you like to have waste minimization information previded to you during hazardous waste inspections? Yes

a. - Do you see a conflict of interest in our providing this assistance during regulatory inspections? Yes / No

G

Do you think waste minimization/toxicity reduction is important to your business?  ¥es

4. Do you think your company céii save money by minimizing waste? No

[2]]

Do you have a waste minimization/toxicity reduction plan? No

6. In 1998 were you able to make any efforts to reduce or eliminate the use of toxic chemicals or reduce the amount of
hazardous waste generated? No

a. Ifyes, which chemicals or wastes did you target?  rpatinued to recycle waste acetone on site

through feedstock program.

b.  What did vou try doing?

product substitution / process change / employee training /{ other see above

c.  Were you successful? Neo

7. What stumbling blocks do you see in your efforts towards waste minimization/toxicity reduction?

economics ¢ government regulations < not enough information / other

8 Have you ever used the services of an assistance program or a consultant for a waste minimization project? Yes / No

a. Ifyes, who did you use? MnTAP/Waste Reduction Institute/OEA/other NA

b.  Was your project successtul? Yes / No NA

Apliﬁéaﬁéii@'érﬁﬁéité@f

; i ort the. accampwg/mg computer prmtouz mc[udmg:
comparzy s:!e name, ‘location address, mailing ada’ress. “comp “rgv contact person; Company Site ID. .Number, EPA’ 1D number,.
mamgement mfarmarwn. I have made all necessarycarrec ons or ckanges n rhat zrzformaﬁon, ezther on the prmrout oF on 4 s¢ p&ra!e sheer '
“of paper attached to the printout. [ believe; based on i quiry of those persons immediately resporzszble for checking or “obtaining the -
“ information, that the informationthat Tam 1 submitting or the printout and all afrackeddocumentsz.s true, accw'ate and complere ¥ understand

- -that there are significant penalties for submitting false information, including the posszbdzgf of fme and zmpn.s'amnent 1 hereby applj; Jfor a’-
;,';‘"Hennepm County. Hazardous Waste Generator Lzr:en.se :mbjecf to all cond:tzon.s and provmam‘ of. anesofa Rules Chapter 7045 arzd i
£ Hennepm County Ordinance Seven. R S o

,_;:’;Interplastlc Corporation

00009850, _05307?1.50 =

= Company Site Nam :
"12 08 98
' Date

JENENTS - Sheri Peterson -




RETURM TQ:

ce Wy SITE MAME: INTERPLASTIC CORP, CDOHMERCIAL RESINS DIV

co ¥ SITE CONTACT: ROBERT €. HOFFHAN :
SIT. DCATION ADDRESS: ZC15 BROADWAY ST N E
HINMEAPDLIS HM 55413

HE'™NEPIH COUNTY
HAZ JUS WASTE UNIT
417 ~nJRTH 5TH STREET
HINNEAPQLYS, MN 55401-1397
PH: (612) 348-8100

PARF NO: L

Ct NY SITE ID: 00009850 05307440
COi. ~ANY SITE SIC: 2821

GENERATOR SIZE: LQG

DATE: OF PLAN: 1170371998

PLAN DUE DATE: 12/15/1998

SITE EPA ID: MND-DB6-151-336 PH: 1612} 6B1-46863
SHERRI-PETERSOHN Sheri fetecsen

INTERPLASTIC CORP.
2015 BROADWAY 31 HE
MINNEAPOLIS MH-55413-1775

05300319 WASTE ACETONE cl

/RANSPORTER NAHE(S)
HMILSOLY HINMNESOTA CORFORATICN

DISPOSER NAME(S)
HMILSOLV CORPORATICN

05300320 NON-GELLED WASTE

TRANSPGRTER NAHELS?
HETROPCLITAN ENVIRCNHENTAL INC

BISPOSER NAHME(S) - |
FISHER INDUSTRIAL SERVICE

05307473 HASTE 0IL

TRANSPORTER MNAHE(S}
DSI ENVIRONHENTAL INC

DISPOSER NAME{(S]
HATHY CONSTRUCTICN

05313639 HIXED LAB WASH- MIBK ' C1

TRANSPORTER NAME{(S)
HMILSOLY HINNESOTA CORPORATION

&

GALLONS Fa903 Dool

EPA ID NUHBER(S)
HND-059-D28-886

DISPOSAL PROCEDURE
RECYC/BENEF USE

EPA ID NUHBERI{S}
WID-023-350-192

“9.80”  GALLONS D001

EPA 1D NUMBERI(S)
INT-190-010-397

DISFOSAL FROCEDURE
BURNED AS FUEL

EPA ID NUHBER{S)
ALB-981-020-894

654770 GALLONS Moo . b

EPA ID NUMBERI(S)
MNR-000-034-483

DISFOSAL PROCEDURE
BURNED AS FUEL

EPA ID NUHBER{S)
HID-981-536-188

ng:EE) GALLODNS Faop3

EPA ID NUHBER{S}
MND-~059-028-886



RETURN TO: HF “EPIN COUNTY PA™T RO: 2
HAZ  JUS WASTE UNET €L NY SITE ID: 00009850 Q5307460
417 NORTH 5TH STREET COMe-AMY SITE SIC: 2821
HINMEAPOLIS, MH 55401-1397 GENERATOR SIZE:  LQG
PH: (612) 348-81l00 DATE' OF PLAN: 11/03/1998
PLAN DUE DATE: 12/15/1998

JASTe ID  WASTE NAME HW CODE 1998 EST. GENERATION UNIT OF MEASURE EPA CODE(S}
DISPOSER WAME{S} EPA ID NUMBERI(S) DISPOSAL PROCEDURE
MILSOLY CORPORATION WID-023-350-192 BURMNED AS FUEL

15313991  SEMI-GELLED RESIN cz2 26006600 POUNDS nooL
TRANSPORTER MAHE(S) r ~ EPA ID NUHBER(S) -

BFI (EDEN PRAIRIE} iO’Tﬂ 5¢o NOT APPLICABLGS

DISPOSER NAMELS) EPA ID NUMBERLS) DISPOSAL PROCEDURE

BFI (PINE BEND LANDFILL) NOT APPLICABLG3 LAND DISPOSAL
5318421  FLURESCENT BULBS B3 55007 COUNT D0g9

TRANSPORTER NAME(S)
SELF

EPA ID NUMBER(S)
NOT APPLICABLE

DISFOSER NAHE(S)
RECYCLIGHTS

EPA ID NUMBER(S)
MNO-0D00-%903-468

DISPOSAL PROCEDURE
RECYC/BENEF USE

15321075 USED OXIL FILTERS - COUNT

BT

EFPA ID NUHBERI(S)
HNR-000-034-488

TRANSPORTER NAME(S)
0ST ENVIRCGNHENTAL INC

JISPOSER MAHE(S}
0SY ENVIRONMENTAL INC

EPA ID NUHBER(S)
HNR-000-034-483

DISFOSAL PROCEDURE
RECYC/BENEF USE

15326025 HASTE ACETONE GALLONS peol FO03

TRANSPORTER NAHE(S)

NOT APPLICABLE (WASTE IS NOT TRANSPORTED OFF-SITE}

DISPOSER NAME(S)
RECYCLED OR REUSED CON-SITE

EFPA ID NUMBERI(S)
NOT APPLICABLE

EPA ID NUMBER(S)
NOT APPLICABLE

DISPOSAL PRODCEDURE
RECYC/BENEF USE



B

1998 Hazardous W: e License Application/Cert. :ationForm

Rt Couphanl wseod pegelsy wesk s a

- Waste minimization & toxicity reduction efforts for 1997: Jf you didn't make any changes in
. operations that resulted in waste minimization or toxicity reduction then indicate “no changes” in -
B O o g o

| Hazardous Waste

Ot x aste setuchion syrp ok plasd 9o
- disposihon o deted ppeflinl o et
7oract ‘L S csy S /W(Q ,atw,cfe_—fb :

" »Name (Printed)..’

Application/Certification

I certify under penalty of law that I have personally examined the information listed on the accompanying compurer printout including:
company site name, location address, mailing address, company contact person, Company Site ID Number, EPA ID number. and waste
managementinformation. | have made all necessary corrections or changes in that information, either on the printout or on a separate sheet
of paper attached to the printout. I believe, based on my inquiry of those persons immediately responsible for checking or obtaining the
information, that the informationthat I am submitting on the printout and all attached documents is true, aceurate and complete. I understand
that there are significant penalties for submitting false information, including the possibility of fine and imprisonment. I hereby apply for a
Hennepin County Hazardous Wéste Generator License, subject to all conditions and provisions of Minnésota Rules Chapter 7043 and
Hennepin County Ordinancé Seven. ' : : '

Tnlerp (ST Corpoathion o0 7850 l&s‘_?bﬁ Y¢o

Company itt_:ﬂamc . ) . . Company Site ID ‘ o ‘
i By ey

Sié:amrc Date

Shert  Folorsosi .




RETURM To: HENMEPIN COUNTY
(ZARDOUS WASTE UNIT
417 MORTH B5TH STREET
MINNEAPOLIS, MN  B540L-1397

PH: (612) 345-8140

"AGE H0: 1
JHPANY SITE ID:

CENERATOR SIZE:
DATE OF PLAN:
PLAN DUE DATE:

COHPANY SITE sIiC:

B0G09850 05387468
2821

SQG

11/06/1997
12/15/1997

COHPANY SETE NAME: INTERPLASTVIC CORP, COMHERCIAL RESINS DIV
OMPANY SITE CONTACT: ROBERT €. HOFFMAR
SITE LOCATION ADDRESS: 2015 BROADWAY ST N E

WINMEAPOLIS MK 5BEGLT
SITE EPA ID: MND-066-1B1-336

PH: €612} 481-6863
AN AT A A AN A
REBERT-HOPFItAN— o, Tetevrsen
IHIERPLASTIC BORP Tdevp lastic Cor

o5 Ne {Smc&wcw\’gw}\
Abpls, Mmad SSYH3Z-2(7S

1997 EST. GENERATION  UNIT OF MEASURE EPA CODE(S)
05380319  WASTE ACETONE cy 0.00 GALLONS Foos BoolL
'TRANSPORTER NAME(S) EPA ID NUMBER(S)
HILSOLY HIMNESOTA CORPORATION HND-059-028-884
DISPOSER NAME(S) EPA ID NUHMBER(S) DISFOSAL PROCEDURE
MILSOLY CORPORATION WID-023-350-192 RECYC/BENEF USE
85300320 NON-GELLED WASTE Ccl

GALLONS

’ﬁp,\\g\\?g 0.00

TRANSPORTER MAME(S) EPA ID HUMBER(S)

QHEF%HWEﬁﬁmWﬁHFW%-M&MmﬂduhEhﬁmwm;K%f

DISPOSER MAHE(S - .
DISPOSER NAHE(S) Fisher Fndustrid Serote Fnc

05307473 WASTE OIL . Bl

TRANSPORTER MWAME(S)
OSI ENVIRONHENTAL INC

DISPOSER HAHE(S)
MATHY CONSTRUCTION

05313639  MIXED LAB WASH- MIBK ci

TRANSPORTER NAHE(S)
HMILSOLY HINNESOTA CORPORATION

LUD=089-F61=290 (VT /90 O/ 0377

EPA ID NUMBER({S)

NTSPOSAL PROCEDIME
OKD=0892261=200.

LAND DISPOSAL

BALLONS

EPA ID NUMBER(S)
HNR-800-034-488

EPA ID NUHBER(S)

DISPOSAL PROCEDURE
WID-981-536-188

BURNED AS FUEL

GALLONS

EPA ID HUMBER(S)
MND-05%-028-886



RETURM TO: HENMEPIN COUNTY
ZARDOUS WASTE UNIT
%17 NORTH STH STREET
HINNEAPOLIS, MM BE451-1397

FH: (612) 343-3100

TAGE NO: 2
JMPANY SITE ID: 00009858 85307460
COHPANY SIYE 51C: 2821
GENERATOR SIZE: 546 .
DATE OF PLAN: 11/04/1997
PLAN DUE BATE: 12/15/1997

~aB3TE ID WASTE MAME HW CODE 1997 EST. GEMERATION UNIT OF MEASURE EPA CODE(3)
DISPOSER NAME(S) EPA ID NUMBER(S) DISPOSAL PROCEDURE
MILSOLY CORPORATION WiD-023-354-192 BURNED AS FUEL
240, 000
65313991 SEMI-GELLED RESIN c2 IREE5e08 POUNDS Doasl
TRANSPORTER NAME(S) EPA ID NUMBER(3)
BFI {EDEN PRAIRIE) NOT APPLICABLGG
DISPOSER MNAME(S) EPA ID NUMBER(S) DISPOSAL PRUOCEDURE
BFI (PINE BEND LANRFILL) NOT APPLICABLS3 LAND DISPOSAL
05318421 FLURESCENT BULBS B3 550.00 COUNT noo9
l THANSPORTER NAME(S) EPA ID NUMBER(S)
SELF NOT APPLICABLE
DISPOSER NAME(S) EPA ID NUMBER(S) DISPOSAL PROCEDURE
RECYCLIGHTS MNO-000-903-468 RECYC/BENEF USE
85321076 USED OIL FILTERS B3 . 2.00 COUNT ML0D

TRANSPORTER MAME(S)

EPA ID NUMBER(S}
0SI ENVIRONMENTAL INC

MNR~900-034-488

DISPOSER NAHE(S)

EPA ID MUMBERI(S)
051 ENVIRONMENTAL INC

HMNR-000-034-483

DISPOSAL PROCEDURE
RECYC/BENEF USE

63,736 -sgomm
P PO 00000
- nfop
TRANSPORTER NAME(S)

NOT APPLICABLE (WASTE IS NOT TRANSPORTED OFF-SITE)

65326025 - WASTE ACETOHE cz POUNDS bgol FBo3

EPA ID NUMBER(S}
NOT APPLICABLE

DISPOSER NAME(S)
RECYCLED ON-SITE

EPA YD NUMBER(S)
NOT APPLICABLE

DISPOSAL PROCEDURE
RECYC/BENEF USE



| N
1997 Hazardous Was. . License Application/C _stification Form

Waste Minimization/Toxicity Reduction Efforts (1996): /f you were unablé.fo make
any changes in operations which resulted in waste minimization/toxicity reduction,
then indicate "no changes” in this box C S '

Continue use of waste acetone as a feedstock in the manufactuing .
pDrocess. : = : ST )

Application/Certification:

I certify under penalty of law that [ have personally examined the information listed on the accompanying
computer printout including: company site name, location address, mailing address, company contact
person, Company Site ID Number, £EPA ID number, and waste management infarmation. | have made alf
necessary corrections orchanges in that information, either on the printout or on a separate sheet of paper .
attached to the printout. [ bellave, based on my inguiry of those persons immediately responsible for
checking or obtaining the information, that the information that I am submitting on the printout and all
attached documents is true, accurate and complete. | understand that there are significant penalties for-
submitting false information, including the possibility of fine and imprisonment... | hereby ‘apply for a -
-Hennepin County Hazardous Waste Generator License, subject to all conditions and provisions of Minhesota . :
Aules Chapter 7045 and Hennepin County Ordinance Seven. ' DT e R e T

Interplastic Corporation 00009850205307460J;V
Company fite Name / - Company Site.lD ., -
st D:/ /ZZ:-———-—— 4//}'/9%' -
Signature : Late U 4 -
Sheri L. Peterson Site Manager - HSEQ
Name (Printed) . Titte : :

gheorribefiinstruct. 97




RETURN TO: HE  PIN COUNTY . PAG 1

HAZA.  .US WASTE UNIT COME....¢¥ SITE ID: 00009850 05307460
417 NORTH BTH STREET COHPANY SITE SIC: 2821
HINMEAPOLYS, MM 55401-1309 GEMERATOR SIZE: 506
PH: (612) 348-819¢ DATE OF PLAN: 11/05/1%96

PH: {612) 348-8120 PLAN DUE DBATE: 12/15/31996

co: ¥ SITE NAME: INTERPLASTIC CORP, COMHERGCIAL RESTNS 1JIV
Con 7 SITE COMNTACT: ROBERT C. HOFFHAMN
SITE LOCATION ADORESS: 2015 BROADWAY ST N E
MINNEAPDLIS HN 55413
SITE EPA ID: MND-006-151-336 PH: (612) 481-6B63

ROBERT HOFFHAN

INTERPLASTIC CORP.

1225 YOLFERS BLVD "
SAINT PAUL HN E5110-5145

ASTE ID  WASTE NAME H. CODE 1996 E57. GENERATION  UNIT OF MEASURE EPA CODE(S)
5300779  WASTE ACETONE N1 5lt/ 8.00 GALLONS FOO3  pool

« RANSPORTER NAME(S! EPA ID NUMBER(S)

MILSOLV MINNESOTA CORPORATION MND-059-028-886

DISPOSER NAME(S) EPA ID NUMBER(S) DISPUSAL PROCEDURE

MILSOLV CORPORATION WID-023-350-192 RECYC/BENEF USE
5300320  MON-GELLED WASTE- N1 B4é’ 0.00 GALLONS D01

TRANSPORTER NAME(S) EPA ID NUMBER(S)

CIIEF SUPPLY CORPORATION OKD-089-761~290

NTSPASER MAMF (<) SPA ID mOMZER{S} DYISPOSAL PROCIDURE

CHIEF SUPPLY CORPORATION OKD-089-761-299 LAND BISPOSAL
5307473  WASTE ©IL PL g};i, 220.00 GALLONS M100

TRANSPORTER MAME(S} EPA ID NUMBER(S)

0SI ENVIRONMENTAL INC - HND-985-7264-475 .

DISPOSER. NAME(S) : EPA ID NUMBER(S) DISPOSAL PROCEDURE

BATHY CONSTRUCTION WID-981-536-188 BURNED AS FUEL

5313639 HMIXED LAB WASH- MIBXK N1 0 GALLONS FOD3

TRANSPORTER NAME(S) EPA ID NUMBER(S)
MILSCOLV MINNESOTA CORPORATIGN HND-059-028-8856



RETURN TG: H' *PIN COUNTY
HiZi  JUS WASTE UNIT
417 NORTH B5TH STREET
MINNE "POLIS, ™N B540~1389
PH: (1612) 348-8110
"H: (612) 348-8170

DISPOSER MNAME(S}
HILSOLV CORPORATION

05313991 SEMI-GELLED RESIN N2

TRANSPORTER MAME(S)
BFI (EDEN PRAIRIE}

DISPOSER NAME(S)
BFI (PINE BEND LANWDFILL)

15318421 FLURESCENT BULBS Bi

TRANSPORTER NAME(S)
SELF

DISPOSER NAME(S)
RECYCLIGHTS

15321075 USED OIL FILTERS Bl

TRAMSPCRTER MAME(S)
O0ST EHVIROHMEMTAL . INC

~LSPOSER NAHME(S) )
OS5I ENVIRONMENTAL INC

dﬁzo,uou..nu
TRANSPORTER MAME(S)

NOT APPLICABLE (WASTE IS NOT TRANSPORTED OFF-SITE)

15326025 WASTE ACETONE N2

DISPOSER NAME{S)
RECYCLED ON-SITE

PAL :
COh, ..4¥ SITE ID:

80009850 08307460

COMPANY STITE SIC: 2821
GENERATOR SIZE: 5Q6

DATE OF PLAN:
PLAN DUE DATE:

EFPA ID NUMBER(S)
WID-023-350-192

POURDS

COUNT

EPA ID HUMBER(S)
NOT APPLICABLE

EPA ID NUMBER{(S)
HNO-000-903-468

COUNT

EPA ID NUMBER(3)
HND-985~-724-475

EPA ID NUMBER(S)
HND-985-724-475

POUMDS

EPA ID NUMBER(S)
NOT APPLICABLE

EPA ID NUMBER(S)
NOT APPLICABLE

1i/056/1996
12/15/1996

DISPOSAL PROCEDURE
BURNED AS FUEL

nDeol’

DISPOSAL PROCEDURE
LAND DISPOSAL

DISPOSAL PROCEDURE
RECYC/BENEF USE

DISPOSAL PROCEDURE
RECYC/BENEF USE

Dol Foe3

DISPOSAL PROCEDURE
RECYC/BENEF USE
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CONHDEN TIALTY NOTICE

The information contained in this fax'is str:_ct!y conﬁdent:af. It is mtended so!efy for the person':
named above. If you are not the intended recipient — or that person’s assistant — then you are

stnct!y prohibited from reading and retaining these materials {or any copy of them). if you rec:emed :
in this fax in error, please call us immediately and destroy these materials.
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Fe WK UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2
z REGION 5
2 77 WEST JACKSON BOULEVARD
Lmﬁéﬁ CHICAGO, IL 60604-3590
: M A 05 200{) REPLY TO THE ATTENTION GOF:

DE-9J

CERTIFIED MATIL
RETURN RECEIPT REQUESTED

Robert C. Hoffman, Director ) -
Health, Safety and Environmental Quality

Corporate Environmental Officer

Interplastic Corporation

1225 Willow Lake Boulevard

Saint Paul, Minnesota 55110-5145

Re: Follow-Up to Notice Of Violation and Request for Information
Interplastic Corporation
Minneapolis Plant
EPA ID No.: MND 006 151 336

Dear Mr. Seversen: <

This letter is in follow-up to your correspondence to me dated
March 10, 2000, in response to a Notice of Violation and request
for information dated January 28, 2000, from the U.S.
Environmental Protection Agency.

In your response to Item 5, relating to drums of hazardous waste
stored outside near the hot box in violation of Minnesota Rules
for storage of hazardous waste by a large quantity generator, you
stated the area in front of the hot box is covered by a concrete
cap designed to prevent any percolation of organic material into
the soil (response 5.J), that the yard drain acts as a secondary
containment system for the entire facility (response 5.K), and
that no further action was planned (response 5.L).

Please be advised that this response is incomplete, and you
remain in violation of Minnesota Standards at Chapter 7045, Rule
7045.0292, Accumulation of Hazardous Waste, Subpart 1, related to
large quantity generators of hazardous waste. Specifically,
Minnesota rule 7045.0292, Subpart 1.E., requires containers that
hold free liquids to be placed on a containment surface that is
impermeable to the wastes stored and, if outside, is-curbed.
First, you have not submitted any information to demonstrate that
‘the concrete surface in the yard area is impermeable to the waste
stored absent a coating to make the concrete impermeable.

Second, the concrete surface has expansion cracks through which

Recycled/Recyclable-Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer)



-2-

the waste can migrate into the underlying soil. Finally, the
rule clearly requires that the area be curbed. Draining the area
to a (plugged) yard drain which drains to a City storm sewer
clearly does not meet this requirement.

In addition, Minnesota rule 7045.0292, Subpart 1.B. requires that
if the waste is managed in containers, the requirements specified
at Minnesota rule 7045.0626 also apply. Minnesota rule
7045.0626, at Subpart 4, specifies that the owner or operator -
shall store containers which if exposed to direct sunlight may
create a hazardous condition in an area with overhead roofing or
other covering. The area in question is neither rocfed nor
otherwise covered as required by the Minnesota rules.

Additional Information and Next Steps

You are required to submit a detailed plan, schedule and cost
estimate to install the required impermeable coating, curbing and
overhead roofing or other covering to meet the requirements of
the applicable Minnesota rules, within 20 days of the date of
this letter. .

With regard to Interplastic’s response to the information
request, U.S. EPA may use any information which Interplastic
provides in any civil or criminal proceeding related to this and
other matters. Furthermore, any false, fictitious or fraudulent
submissions, statements or representations, or any omissions, may
subject Interplastic and the individual responsible to criminal
penalties under Section 3008 (d) (3) of RCRA, 42 U.S.C.

§ 6928 (d) (3).

If you have any technical questions regarding this matter, then
please contact Michael Mikulka of our staff, at 312-886-6760.
Legal inquiries should be directed to Christine Liszewski,
Associate Regional Counsel, at 312-886-4670.

Sincerely,

Lorn
Compliance Se
 Enforcement & Compliance Assurance Branch

cc: Ann Foss, Section Manager
Greg Berger, MPCA
Darwin Schulz, Hennepin County, MN
Gary Seversen, Interplastic
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Robert C. Heffman
Vice President Regulatory Affairs and Quality
Chief Environmental Officer

DE -9J

Mr. Michael Mikulka

United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

RE: EPAID No: MND 006 151 336

Dear Mr. Mikulka:

INTERPLASTIC CORPORATION

1225 Willow Lake Boulevard
Saint Paul, Minnesota 55110-5145
(651) 481-6863 Fax (651) 481-9836

May 24, 2000

GEIVEIR
U

g

VAV 20 2000

MaYT o U Z000

tnforcement & Compliance Assurance Branch
Waste, Pesticides & Toxics Division
U.S. EPA—REGION 5

This letter is in response to your correspondence dated May 5, 2000, regarding the
Follow-up to Notice of Violation and Request for Information - Interplastic

Corporation’s Minneapolis Plant.

We have had the concrete pad assessed by a structural engineer from Wenck
Associates, Inc., who certified the pad is impermeable to the type of chemicals stored
on it. Regardless of this fact, Interplastic has made a decision not to use this area for
staging hazardous waste. Should our position change, we will install a concrete
containment dike as well as a roof to keep the drums out of the direct sunlight.

Should you have any questions regarding this response, piease do not hesitate to cail.

Sincerely,

LAY o

Robert C. Hoffman

RCH/kjp
cc: Ivan Levy
John Wallenfelsz

Sheri Peterson
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Ly UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

ANOTINS

£n REGION 5
M‘ g 77 WEST JACKSON BOULEVARD
3 CHICAGO, IL 60604-3590
’:11 pﬁgﬂe—o .
. 2 =
F E B HE REPLY TO THE ATTENTION OF
ENFORCEMENT CONFIDENTIAL - DE-9J

Ann Foss, Section Manager
North/South Major Facilities .
Minnesota Pollution Control Agency
520 Lafayette Road :
Saint Paul, Minnesota 55155

Re: Enforcement Action Notice
Interplastic Corporation Facility
2015 NE Broadway Street
Minneapolis, Minnesota
MND 006 151 336

Dear Ms. Foss:

In coordination with the Minnescta Pollution Control Agency
{MPCA) and Hennepin County, the United States Environmental
Protection Agency (U.S. EPA), Region 5, conducted a Compliance
Evaluaticn Inspection under the relevant provisions of the
Resource Conservation and Recovery Act (RCRA) on November 16,

1999 at the Interplastic Corporation facility located in
Minneapolis, MN. The facility is a large quantity generator
(LOG) of hazardous waste.

The inspection identified several violations of Minnesota and
federal hazardous waste regulations as identified in the enclosed
inspection report. Pursuant to verbal agreement with Hennepin
County and MPCA, these violations will be addressed by U.S. EPA
in a single enforcement action.

U.S. EPA has evaluated the inspection findings and has determined
that the nature of the viclations identified, classify the
facility as a significant non-complier (SNC) as defined in U.S.
EPA’s 1996 Enforcement Response Policy (ERP) due to actual or
substantial likelihocod of exposure to hazardous waste or
hazardous waste constituents and due to the substantial deviation
from fundamental RCRA regulatory requirements. The ERP also
requires that formal enforcement be initiated that includes the
collection of a monetary penalty.

U.5. EPA has issued a Notice of Vicolation and request for
information with respect to the viclations. Upon receipt of the
response from Interplastic, U.S5. EPA will proceed with a formal
enforcenerit action for any remaining injunctive relief and

Recycled/Recyctable « Printed with Vegetable Oit Based tnks on 50% Recycled Paper (20% Postconsumer)



penalties.

In accordance with Section 3008(a) {2) of RCRA, 42 U.S.C. §
6928 (a) (2), this letter provides notice to the State of Minnesota
of U.S. EPA's intent to issue an Administrative Complaint to
Interplastic for the viclations detected at its Minneapolis,

" Minnescta facility.

If you have questions or concerns related to the issuance of this

order, please contact me at (312)353-5110.

Sincerely yours,

Tn . Jerez Chief
Compliance Se on 1
Enforcement and Compliance Assurance Branch
Enclosure

cc: Greqg Berger, MPCA

Darwin Schulz, Hennepin County



bce: M. Mikulka (w/o attach.)

Christine Liszewski, C-14J(w/o attachment)
Section Copy (w/o attach.)
Branch Copy (w/o attach.)

SECRETARY SECRETARY SECRETARY

AUTHOR, Staff ORC, Staff SECTION I CHIEF
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

’% REGION 5
M 8 77 WEST JACKSON BOULEVARD
§ "CHICAGO, IL 80604-3590
AL Pﬁoﬁ‘.c' '
JUN 15 2000
CERT I F_IED MAI L REPLY TO THE ATTENTION OF
RETURN RECEIPT REQUESTED DE~6

James D. Wallenfelsz

Chief Executive Officer
Interplastic Corporation

1225 Wolters Boulevard

Vadnais Heights, Minnesota 55110

Re: Notice of Intent to File Civil Administrative Complaint
Against Interplastic Corporation
USEPA ID No.: MND 006 151 336

Dear Mr. Wallenfelsgz:

The United States Environmental Protection Agency {(USEPA) plans
to file an administrative complaint for civil penalties against
Interplastic Corporation (you). We will allege that you violated
the Resource Conservation and Recovery Act (RCRA), 42 U.S.C.

§§ 6901 et seqg., by violating Minnesota hazardous waste
management regulations applicable to large quantity generators of
hazardous wastes (Minnesota State Rules Chapter 7045: Hazardous
Waste Rules), and federal regulations codified at Title 40, Code
of Federal Regulations (C.F.R.) Part 265, Subpart CC (Air
Emission Standards for Tanks, Surface Impoundments and
Containers). The viclations in question were more specifically
identified in a Notice of Violation sent to you dated January 28,
2000, and supplemented in letter dated May 5, 2000. 'Based on
information currently available to us, we plan to propose a
penalty of $57,119 in the complaint.

This letter is not a demand to pay a penalty. We will not ask
you to pay a penalty until we file the complaint or a final
order. Before filing the complaint, we are giving you the
opportunity to present any information that you believe we should
consider, other than what has already been provided. Relevant
information might include evidence that you did not violate the
law; evidence that you relied on compliance assistance from USEPA
or a State agency; evidence that we identified the wrong party;
or financial data bearing on your ability to pay a penalty.

If you believe that you will be unable to pay a penalty because
of financial reasons, please give us certified financial
statements, including balance sheets, and your company’s income
tax returns with all schedules, for the past three years.

Recycled/Recyclable + Printed with Vegetable Qil Based Inks on 50% Recycled Paper (20% Postconsumer)
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You may assert a claim of business confidentiality under

40 C.F.R. part 2, subpart B, for any portion of the information
you submit to us. Information subject to a business .
confidentiality claim is available to the public only to the
extent allowed by 40 C.F.R. part 2, subpart B. If you fail to
assert a business confidentiality claim, EPA may make all
submitted information available, without further notice, to any
member of the public who requests it. We may use any information
you submit in support of an administrative, civil, or criminal
action.

Within 10 calendar days after you receive this letter, please
send any response to:

Christine Liszewski

Associate Regional Counsel {C-14J)

United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

We intend to file the complaint against you 14 calendar days
after you receive this letter, unless you give us information

that the complaint is not substantially justified.

If you have any questions, please telephone Christine Liszewski,
Associate Regional Counsel at (312)886-4670.

Thank you for your prompt attention to this matter.

i Be

Jodeph M. Boyle, Chief
Enforcement and Compliance Assurance Branch

Sincerely,

Enclosure

cc: Ann Foss, Section Manager
North/South Major Facilities
Minnesota Pollution Control Agenecy

Gary Seversen, Plant Manager
Minneapolis Plant
Interplastic Corporation
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COPYRIGHT Z2C00 DUN & BRADSTREET INC. - PROVIDED UNDER CONTRACT

*IN DATE*
DUNS: 00-€15-1336 DATE PRINTED SUMMARY
INTERPLASTIC CORPORATION SEP 25 2000 RATING 1R3
+COMMERCIAL RESINS DIVISICN
+SILMAR RESINS DIVISION MFG RESINS AND STARTED 1983
+INTERPLASTIC DISTRIBUTION WHOL CHEMICALS SALES $250,000, 000
GROUP EMPLOYS 330{(40 HERE)
+MOLDING PRODUCTS DIVISION SIC NOS. HISTORY CLEAR

28 21 51 6%
1225 WILLOW LAKE BLVD
AND BRANCH(ES) OR DIVISION({S}
SAINT PAUL MN 55110
TEL: 651 481-6860

CHIEF EXECUTIVE: JAMES D WALLENFELSZ, PRES-CEOQ

ook % CUSTOMER SERVICE * ook K

If you have gquestions about this report, please call our Customer Service
Center at 1-800-234-3867 from anywhere within the U.S. If you are outside the
U.8., contact your local D&B office.

*** Additional Decision Support Available ***
Additional D&B preoducts, credit recommendations and specialized investigations

are available to help you evaluate this company or its industry. Call Dun &
Bradstreet's Solution Center at 1-800-362-3425 from anywhere within the U.S.

ook X SUMMARY ANALYSIS * ook ¥

The Summary Analysis section reflects information in D&B's file as of
September 25, 2000.

RATING SUMMARY . . .

The Rating was changed on November 10, 1999 because of changes to D&B's
file on this business. The "1R" portion of the Rating (the Rating
Classification) indicates business size of 10 or more employees for this
company. The "3" on the right (Composite Credit Appraisal)- indicates an
overall "fair" credit appraisal. This credit appraisal was assigned
because the payment information in D&B's file on this company indicates
slowness in meeting trade obligations and the open suits, liens or
judgments in D&B's file,

Below is an overview of the company's D&B Rating(s) since 01/23/91:

RATING DATE APPLIED
1R3 11/10/99
1R2 10/17/96
1R3 07/21/95

-— 01/23/91



*

PAYMENT SUMMARY Kook

The Payment Summary section reflects payment information in D&B's file as of
the date of this report.

This PAYDEX score indicates that payments to suppliers average 5 days beyond

terms, weighted by dollar amounts. When dollar amounts are not considered,

The PAYDEX for this company is 77.

approximately 68% of the company's payments are within terms.

Below is an overview of the company's dollar-weighted payments, segmented by

its suppliers' primary industries:

TOTAL
DOLLAR
AMOUNTS

<31

DAYS SLOW

31-60 61-90

TOTAL
RCV'D
#
Total in D&B's file 258
Top 10 Industries:
1 Trucking non-local 61
2 Nenclassified 16
3 Telephone communictns 11
4 Petroleum refining 5
5 Mfg industrial gases 5
6 Mfg cyclic crudes/dye 4
7 0Oil/gas production 3
8 Mfg plastics/resins 3
9 Mfg plane engine/part 3
10 Mfg organic chemicals 1
11 OTHER INDUSTRIES 138
Other Payment Categories:
Cash experiences 0
Payment record unknown 8
Unfavorable comments 0
" Placed for collection
with D&B 0
other 0

The highest "Now Owes™ on file is 51,000,000

27,064,900

186,150
267,050
158,500
22,005,250
117,500
253,500
856, 000
760,000
400,500
1,000,000

839,600

0
120,850
0

0
N/A

The highest "Past Due"™ on file is $600,000

LARGEST %
HIGH W/IN
CREDIT TERMS
8 %
15,000,000
25,000 54
290,000 23
65,000 51
15,000,000 100
55,000 43
200,000 97
800,000 100
750,000 49
200,000 -
110001000 -
95,000 53
0
80,000
0

33

76
30

57

51
100

100 -

38

Dun & Bradstreet has 258 payment experiences in its file for this company.
your convenience, we have displayed 80 representative experiences in the
PAYMENTS section.

[

For

PAYMENTS

(Amounts may be rounded to nearest figure in prescribed ranges)

Antic - Anticipated (Payments received prior to date of invoice)
Disc - Discounted (Payments received within trade discount period)



Ppt

REPORTED

08/00

08/00

- Prompt

PAYING
RECORD

Ppt

Ppt

Ppt

Ppt

Ppt

Ppt

Ppt

Ppt

Fpt

Ppt

Ppt

Ppt

Ppt -
Ppt . .
Ppt

Ppt
Ppt—-Slow
Ppt-Slow
Ppt-Siow
Ppt—-Siow
Ppt-Siow
Ppt-Sliow
Ppt-Slow
Slow 5
Slow 5
Slow 10
Slow 30
Slow 30
Slow 30
Slow 30
Slow 60

30

30
30
30
30
30

Slow 30-60

Slow 90+
Disc
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt
Ppt

Ppt-Slow 15

HIGH
CREDIT

§00000
55000
45000

5000
2500
1000
1000
1000
750
500
500
250
250
250
50

50
25000
10000
5000
1000
500
250
250
65000
10000
250
5000
2500
500
250
5000
2500
500
1000
45000
20000
15000
10000
7500
7500
5000
2500
2500
1000
1000
1000
250
250
250
100
50

50

50

50
2500

NOW
CWES

_O_
35000
25000

PAST
DUE

{Payments received within terms granted)

SELLING
TERMS

1 10 N30
N30
N30
N15
N30

N30
N30

N30

N30
N1B

N30
N30
N30

N30

1 15 N30
N30

N30

N30
N30
N7
N7

N30

LAST SALE
WITHIN

1 Mo

1 Mo

i Mo

2-3 Mos
1 Mo
6-12 Mos
6-12 Mos
6-12 Mos
6-12 Mos
6-12 Mos
6-12 Mos
4-5 Mos
2-3 Mos
6=12 Mos
2-3 Mos
1 Mo

1 Mo

1 Mo
6-12 Mos
6-12 Mos
4-5 Mos
1 Mo

1 Mo

4-5 Mos
2-3 Mos
4-5 Mos
1 Mo

1 Mo
6-12 Mos
6-12 Mos
6-12 Mos
1 Mo

4-5 Mos
6-12 Mos
4-5 Mos

1 Mo

1 Mo

4-5 Mos
1 Mo

1 Mo

1 Mo
6—-12 Mos
4-5 Mos
4-5 Mos
1 Mo

2-3 Mos
Z2=-3 Mos
6-12 Mos
1 Mo

2-3 Mos
2=-3 Mos
2-3 Mos
4-5 Mos
1 Mo



Ppt-Slow 30 55000 2560 1060 N30 1 Mo

Ppt-Slow 30 5000 1000 -0- 1 Mo
Ppt-Slow 30 5000 750 250 1 Mo
Ppt-Slow 30 2500 2500 2500 1 Mo
Ppt-Slow 30 2500 -0- “Q- N15 6-12 Mos
Ppt—-Slow 3C 1000 1000 500 1 Mo
Ppt-Slow 30 750 500 -0- N30 1 Mo
Ppt-Slow 30 750 500 250 N30 1 Mo
Ppt~Siow 30 -0- -0- 2-3 Mos
Ppt-Silow 60 20000 20000 10000 N30 1 Mo
Slow 5 200000 30000 -0~ 1 Mo
Slow 5 10600 2500 500 N30 1 Mo
Slow 10 20000 ~0- -0- N30 4-5 Mos
Slow 15 1000 -0~ -0- 6-12 Mos
Slow 30 5000 -0- -0- 4-5 Mos
Slow 30 750 250 250 N7 4-5 Mos
Slow 30 500 500 500 N30
Slow 30 250 -0~ -0- 2-3 Mos
Slow 5-30 250 -0=- -0- N15 . 6-12 Mos
Slow 40 5000 5000 5000 . 1 Mo
Slow 30-60+ 500 100 100 1 Mo
Slow 15-80 2500 -0- -0~ 1 Mo
Slow 90 2500 2500 2500 N30 _ 4-5 Mos
07/00 Slow 60-120+ 5000 5000 5000 6-12 Mos
06/00 Ppt-Slow 90 60000 -0- -0- 1 Mo

* Payment experiences reflect how bills are met in relation to the
terms granted. In some instances payment beyond terms can be the
result of disputes over merchandise, skipped invoices etc.

* Each experience shown represents a separate acccunt reported by a
supplier. Updated trade experiences replace those previously

reported.

FINANCE

11/09/9% On NOV 08 1999 Mark Brost, vp-~finance-admin, deferred all
information.

PUBLIC FILINGS

The following data is for information purposes only and is not the
official record. Certified copies can only be obtained from the
official source,

CASE NO.: 426711

PLAINTIFF: RBX TRANSPORT INC STATUS: Pending

DEFENDANT : INTERPLASTIC DISTRIBUTION GROUP DATE STATUS ATTAINED: 04/10/1996
BATON ROUGE, L& DATE FILED: 04/10/1996

WHERE FILED: EAST BATCN ROUGE PARISH LATEST INFO RECEIVED: 06/06/1996

DISTRICT COURT, BATON ROUGE, LA

COLLATERAL: Equipment :
FILING NO: 952500395 DATE FILED: 09/07/199%



TYPLE: Amendment LATEST INFQO RECEIVED: 09/28/1999
SEC. PARTY: TOYOTA MOTOR CREDIT CORP, ORIG. UCC FILED: 03/24/1997
TORRANCE, CA ORIG. FILING NO: 970830339
" C B EQUIPMENT CC, KENT, WA FILED WITH: SECRETARY OF
DEBTOR: INTERPLASTIC DISTRIBUTION GROUP STATE/UCC DIVISION,
- WA
COLLATERAL: Eguipment
FILING NO: 992500354 DATE FILED: 09/07/1939
TYPE: Amendment LATEST INFO RECEIVED: 09/28/199%
SEC. PARTY: TOYOTA MOTOR CREDIT CORF, ORIG. UCC FILED: 07/24/1995
TORRANCE, CA ORIG. FILING NO: 952050575
C B EQUIPMENT CQ, KENT, WA FILED WITH: SECRETARY OF
DEBTCR: INTERPLASTIC DISTRIBUTION GROUP STATE/UCC DIVISION,
WA
COLLATERAL: Equipment
FILING NO: 992500393 DATE FILED: 09/07/1958%
TYPE: Amendment LATEST INFO RECEIVED: 09/28/15%9%
SEC. PARTY: TOYOTA MOTOR CREDIT CORP, ORIG. UCC FILED: 09/23/1994
TORRANCE, CA ORIG. FILING NO: 942660252
DEBTOR: INTERPLASTIC DISTRIBUTION GROUP FILED WITH: SECRETARY OF
STATE/UCC DIVISION,
WA '
The public record items contained in this report may have been
paid, terminated, vacated or released prior to the date this
report was printed.
BANKING
06/00 Account (s} averages moderate 6 figures. Account copen over 5
years.
HISTORY
03/1e/00

JAMES D WALLENFELSZ, PRESIDENT-
CHIEF EXECUTIVE OFFICER+

ROBERT DE ROMA, SENIOR VICE
PRESIDENT

DAVID INGLSGARD, V PRES-FINANCE
DIRECTOR({S}:

MARK BROST, VICE PRESIDENT-

- ADMINTSTRATION-CONTROLLER

IVAN LEVY, VICE PRESIDENT-
GENERAL COUNSEL

The officers identified by (+)

CORPORATE AND BUSINESS REGISTRATIONS REPORTED BY THE SECRETARY
OF STATE OR OTHER OFFICIAL SOURCE AS OF 08/17/2000:

BUSINESS TYPE: Corporation -
Profit

Trade styles unregistered.

DATE INCORPORATED: 05/04/1962
STATE OF INCORP: Minnesota

Used for general business purposes.
Business started 1962 by others.

Present contrcl succeeded 1983.

100% of capital stock is owned by James D Wallenfelsz.
. ----BUSINESS HISTORY----
The business was formed by a merger of Commercial Resins Corp,

Resco,

Inc and Northern Fiberglass,

Inc.



In 1980 100% of the capital stock of this company was purchased
by Phillips Petroleum Company (Inc), Bartlesville, OK. In May 1983,
in a leveraged transaction, all of the capital stock was purchased
from Phillips Petroleum Company {Inc) by the officers and directors
with James D Wallenfelsz being the majority owner. In Dec 1986 James
D Wallenfelsz purchased the remainder of the stock and is now the sole
stockholder.

Effective Mar 11 1993 the company purchased certain assets of the
fiberglass and plastics division of Inland-Leidy Inc, Baltimore, MD.
Operations will be conducted under the Interplastic Distribution Group
of Interplastic Corporation.

In 1993 Interplastic Corporation acquired the Silmar Resins
Division from BP Chemicals Inc.

In early 1994 the company sold its Bean Fiberglass Division.
Operations of this division were not significant to the overall
company.

—-—-—-MANAGEMENT BACKGROUND———— .

JAMES D WALLENFELSZ born 1939. Attended Marquette University.
1957-60 employed as a group leader by Freeman Chemical Company, Port
Washington, WI. 1960-62 employed by Mol-Rez Division of American
Petrochemical Co, Minneapolis, MN. Started here in 1962.

MARK BROST born 1953. Graduated from Moorhead State University
in 1975 with a BA degree. 1975-79 employed by Land O' Lakes,
Minneapolis, MN as an audit manager. 1979-86 employed by Frigitronics
Inc, Bloomington, MN as director of corporate accounting. Started
here in 1986.

ROBERT DE ROMA born 1948, Graduated from University of
Pittsburgh in 1970 with a BS degree. 1970-86 held wvarious management
positions at United States Chemical Corporation, Flantsville, CT.
Started here in 1986.

IVAN LEVY born 1954. Graduated from University of Minnesota in
1981 with a JD degree. 1981-89 employed by Henretta, Lamm & Cross,
Minneapolis, MN as an attorney. Started here in 1989.

DAVID INGLSGARD. 1998-present active here.

OPERATION
03/16/00 Commercial Resins Division manufactures polyester and vinyl
resins, gelcoats and color pastes.

Silmar Resins Division manufactures polyester resins.

Interplastic Distribution Group wholesales chemicals and allied
products for the fiberglass reinforced plastics industry.

Molding Products Division manufactures sheet molding compounds.

The percentage of each function was withheld, however, the
functions are listed in their order of importance.

. -——=0----

Terms; Net 30 days. Has 2,000 account{s). Sells to
manufacturers and distributors in the marine, housing and automobile
industries. Territory : Internatiomnal (10% export sales).
Nonseascnal.

EMPLOYEES: 330 which includes officer(s}). 40 employed here.

FACILITIES: Owns 15,000 sg. ft. in a two story concrete block
and brick building. :

LOCATION: Industrial section on well traveled street.

BRANCHES: The business maintains distribution centers in the
following lecations: Atlanta, GA; Baton Rouge, LA; Baltimore, MD;
Minneapolis, MN; Jaffrey, NH; Tulsa, QK; Nashville, TN; Dallas,
Houston and San Antonio, TX.

_____O.__,..__



The business also maintains the following manufacturing locations.
{1) Molding Products Division, Scouth Bend, IN.

{2) Owns a 36,450 sg. ft. resin production facility at 2015 NE
Broadway, Minneapolis, MN.

(3} Leases a 30,000 sg. ft. gelcoat manufacturing facility, Vadnais
Heights, MN. :

(4) Resin and gelcoat production facility, Pryor, OK.

(5) Silmar Resins Division in Hawthorne, CA and Fort Wright, KY.
09-25{3XE /001} 00000 072184184 H
BANK: US Bank, 332 Minnesota St, Saint Paul, MN

FULL DISPLAY COMPLETE









7 Paperboard mill 1 5,000 5,000 100 - - - -
8§ Mfg inorganic chemcls 1 2,500 2,500 50 50 - - -
9 Truck terminal 1 250 250 100 - - - -
10 Mfg cleaning preducts 1 100 100 100 - - - -
11 OTHER INDUSTRIES 2 200 100 1060 - - - -
Other Payment Categories:

Cash experiences 0 0 0

Payment record unknown 0 0 0

Unfavorable comments 0 0 0

Placed for collection
with D&B ] 0
other 0 N/A

The highest "Now Owes" on file is $1,000,000
The highest "Past Due" on file is $400,000

" The payment experiences in this report relate specifically to this branch
location. Please refer to the headquarters report if you would like
consolidated trade information for the headquarters and its branches.

PAYMENTS (Amounts may be rounded to nearest figure in prescribed ranges)

Antic -~ Anticipated (Payments received prior to date of invoice)

Disce - Discounted (Payments received within trade discount period)
Ppt - Prompt {Payments received within terms granted)
REPORTED PAYING HIGH NOW PAST SELLING LAST SALE
RECORD CREDIT OWES DUE TERMS WITHIN
12/99 Ppt 5000 -0~ -0- N15 6-12 Mos
Ppt 100 ~0- -0- 6-12 Mos
Ppt - 100 50 - -0- 1 Mo
Ppt~Slow 30 1000 500 -0- N7 1 Mo
Slow 60-90 50 -0~ -0- N7 4-5 Mos
11/99 Ppt-Slow 30 1000 750 750 1 Mo
Slow 10 15000 5000 1000 N30 1 Mo
Slow 30 100 -0- -0- 2-3 Mos
Slow 30-60 500 500 -0 i Mo
10/99 Ppt 250 250 -0- N30 1 Mo
Ppt 100 -0- -0- N30 2-3 Mos
Ppt-Slow 60 750 250 250 1 Mo
Slow 20 2000000 1000000 400000 1 Mo
09/99 Disc 5000 5000 . ~-0- 1 10 N30 1 Mo
Ppt 1000 -0~ -0- N30 2-3 Mos
Ppt—-Slow 15 2500 2500 2500 6-12 Mos
06/99 Ppt 10000 10000 -0- N30 1 Mo
Ppt 1000 500 -0- N30 1 Mo
05/99 Ppt 1000 ~0- -0~ N30 6-12 Mos
Ppt 50 : 6-12 Mos
Ppt 50 6-12 Mos
Slow 120 190 100 100 N30 6-12 Mos
04/99 Ppt 100 -0- -0- N30 4-5 Mos
03/99 Ppt-Slow 30 2500 2500 500 N30 1 Mo
12/98 Ppt 100 -0- -0- 6-12 Mos

* Payment experiences reflect how bills are met in relation to the



terms granted. In some instances payment beyond terms can be the
result of disputes over merchandise, skipped invoices etc.

* Bach experience shown represents a separate account reported by a
supplier. Updated trade experiences replace those previously
reported.

OPERATION

04/19/96

This is a branch: headquarters are located at 1225 Wolters 'Blvd,
Saint Paul, MN. Headquarters D-U-N-3 00-615-1336. Bills are paid
generally from headguarters. This branch operates as-a plastic resins
mfg facility.
01~11 (3VF /001 000000 0712184184

FULL DISPLAY COMPLETE






COPYRIGHT 2000 DUN & BRADSTREET INC.

*IN DATE*
DUNS: 62-306-6966 DATE PRINTED
INTERPLASTIC CORPORATION - JAN 11 2000 RATING BRANCH
2015 N E BROADWAY PLASTIC RESINS MFG - EMPLOYS 60
MINNEAPOLIS MN 55413 FACILITY
TEL: 612 331-6850 SIC NO.

28 21~

BRANCH MANAGER: ' GARY SEVERSON

*ooko* SUMMARY ANALYSIS *ox %

RATING SUMMARY

The term "BRANCH" in the Rating field indicates that this company is a
branch location. D&B Ratings do not appear on branch reports.

ook PAYMENT SUMMARY koox %

The Payment Summary section reflects payment informatioh in D&B's file as of
the date of this report,

The PAYDEX for this company is 50.
This PAYDEX score indicates that payments to suppliers average 30 daysi beyond:
terms, weighted by dollar amounts. When dollar amounts are not considered,

approximately 72% of the company’s payments are within terms.

Below is an overview of the company's dollar-weighted payments, segmented by
its suppliers' primary industries:

. TOTAL LARGEST % DAYS SLOW
TOTAL DOLLAR HIGH W/IN i
RCV'D AMOUNTS CREDIT TERMS <31 31“60761~90 91+
# $ $ % % $ $ %
Total in D&B's file 25 2,047,350 2,000,000 .
Top 10 Industries: - Lo
1 Trucking non-local 11 22,250 10,000 .87 -12 . .1 ;-5if,‘:—
2 Nonclassified 2 1,750 1,000 79 o= 217 - -
3 Telephone communictns 2 200 100 100 ., -+ - - -
4 Books-print/publish 2 100 50 100 : -~ = - - -
5 Mfg organic chemicals 1 2,000,000 2,000,000 - 100 . - - -
6 Whol electrical equip 1 15,000 15,000 - 100 - - -



7 Paperboard mill 1 5,000 5,000 100 - - - -

8 Mfg inorganic chemcls 1 2,500 2,500 50 50 - - -

9 Truck terminal 1 250 250 100 - - - -
10 Mfg cleaning products 1 100 100 100 - - - -
11 OTHER INDUSTRIES 2 200 100 100 - - - -
Other Payment Categories:

Cash experiences 0 0 o
- Payment record unknown 0 0 0

Unfavorable comments 0 0 0

Placed for collection
with D&B 0] 0
other 0 N/A

The highest "Now Owes" on file is $1,000,000
The highest "Past Due" on file is $400,000

The payment experiences in this report relate specifically to this branch
location. Please refer to the headguarters report if you would like
consolidated trade information for the headquarters and its branches.

PAYMENTS (Amounts may be rounded to nearest figure in prescribed ranges)

Antic - Anticipated (Payments received prior to date of invoice)

Disc
Ppt

- Discounted
- Prompt

REPORTED PAYING

12/99

11/99

10/99

09/99

06/99

05/99

04/99
03/99
12/98

RECORD

Ppt

Ppt

Ppt
Ppt~Slow 30
Slow 60-90
Ppt-8low 30
Slow 10
Slow 30
Slow 30-60
Ppt

Ppt
Ppt-Slow 60
Slow 20
Disc

Ppt
Ppt-Slow 15
Ppt

Ppt

Ppt

Ppt

Ppt

Slow 120
Ppt
Ppt-Slow 30
Ppt

{Payments received within trade discount period)
(Payments received within terms granted)

HIGH
CREDIT

5000
100
100

1000

14)

1000

15000
100

500

250

100

750
2000000

5000

1000

2500

10000
1000
1000

50
50
100
100

2500

100

* Payment experiences

NOW
OWES

-0-
-0-

50

500

~0-

750
5000
-0-

500

250

-0-

250
1000000
5000
()
2500
10000
500

-0-

100
-0-
2500
-0-

PAST
DUE

400000

-}

-0~
2500
-0-
-0-
-0~

100
_0_
500
-0-

SELLING
TERMS

N1i5

N7

N7

N30

N30
N30

1 10 N30
N30

N30
N30
N30

N30
N30
N30

LAST SALE
WITHIN

6~12 Mos
6-12 Mos
1 Mo

1 Mo

4-5 Mos
1 Mo

1 Mo

2-3 Mos
1 Mo

1 Mo

2-3 Mos
1 Mo

1 Mo

1 Mo

2-3 Mos
6-12 Mos
1 Mo

1l Mo
6-12 Mos
6-12 Mos
6-12 Mos
6-12 Mos
4-5 Mos
1 Mo
6-12 Mos

reflect how bills are met in relation to the
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RCRA CIVIL PENALTY POLICY

I. SUMMARY OF THE POLICY

The penalty calculatioen system established through EPA's
RCRA Civil Penalty Policy consists of (1) determining
& gravity-based penalty for a particular violation, from a
Penalty assessment matrix, (2) adding a “multi-day" component, as
appropriate, to account for a violation's duration, (3) adjusting
the sum of the gravity~based and multi-day components, up or
down, for case specific circumstances, and (4) adding to this
amount the appropriate economic benefit gained through non-
compliance. More specifically, the Revised RCRA Civil Penalty
Policy establishes the following penalty calculation methodology:

Penalty Amount = gravity-based + multiday + adjust- + economic
component  component - ments - benefit

In Bep! iv ivi 8, EPA will perform two
Séparate calculations under this policy: (1) to determine an
appropriate amount to seek in the administrative complaint and
subsequent litigation, andg (2) to explain and document the
bProcess by which the Agency arrived at the penalty figure it has
agreed to accept in settlement. The methodology for these
Calculations will differ only in that no downward adjustments
(other than those reflecting a violator's good faith efforts to
comply with applicable requirements) will usually be included in
the calculation of the proposed penalty for the administrative
complaint. In those instances where the respondent or reliable.
information demonstrates prior to the issuance of the complaint
that applying further downward adjustment factors (over and above
those reflecting a violator's good faith efforts to comply) is
appropriate, enforcement personnel may in their discreticn (but

In determining the amount of the penalty to be included in
the complaint, enforcement personnel should consider all possible
ramifications posed by the violation and resolve any doubts
(e.g., as to the application of adjustment factors or the
- assumptions underlying the amount of the economic benefit enjoyed
by the violator) against the violator in a manner consistent with
the facts and findings sc as to breserve EPA's ability to
litigate for the strongest penalty possible. It should be noted
that assumptions underlying any upward adjustments or refusal to
apply downward adjustments in the penalty amount are subject to
revision later as new information becomes available.
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In civil judicjal cases, EPA will use the narrative penalty

assessment criteria set forth in the policy to argue for as high
a penalty as the facts of a case Justify should the case go to
trial, and will prepare a calculation which applies this policy
to lay out the rationale behind any penalty amount the Agency
agrees to accept in settlement.

Two factors are considered in determining the gravity-based
penalty component:

o potential for harm; and
o extent of deviation from a statutory or requlatory
requirement. -

These two factors constitute the seriousness of a violation under
RCRA, and have been incorporated into the following penalty
matrix from which the gravity-based component will be chosen:

MATRIX
Extent of Deviation from Requirement
MATOR . MODERATE MINOR
MAJOR $25,000 $19,999 $14,999
to to to
Potential 20,000 15,000 11,9000
for .
Harm MODERATE[$10,999 $7,9299% $4,999
to to to
8,000 5,000 3,000
MINOR $2,999 $1,499 $499
to to to
1,500 500 100

- The policy also explains how to fact
of the gravity componen
(continuing) violations
through 180 of multi
mandatory, presumed,
and "extent of deviation®

for harm®

day for which multi-day

must be determined using
penalty amounts in the multi
20% (with a minimum of $100

the corresponding gravity-ba
discretion to impose multi
day, when appropriate unde
of violation after the fir

or discretionary,
of the violations.
penalties :re scught, the penalty amounts
-day penalty matrix.
-day penalty matrix range from 5% to
Per day) of the penalty amounts in

sed matrix cells.
-day penalties (1) of up to $25,000 per
r the circumstances, and (2) for days

st 180, as needed to achieve deterrence.

the multi

t the presence of multi

or into the calculation

Ple and multi-day
The policy provides that for days 2

~day violations, multi~day penalties are
depending on the "potential
For each

The

Regions also retain



- ] e

Where a company has derived significant savings or profits
by its failure to comply with RCRA requirements, the amount of
economic benefit from noncompliance gained by the violator will
be calculated ang added to the gravity~-based penalty amount.

The Agency has developed and made available to Agency personnel a
computer model that can quickly and accurately calculate economic
benefit - BgN. ! :

After the appropriate gravity-based Penalty amount
(including the multi-day component) has been determined, it may
be adjusted upward or downward to reflect particular
circumstances surrounding the violation. Except in the unusual
circumstances outlined in Section VIII the amount of any economic
benefit enjoyed by the vioclator is not subject to adjustment.
When adjusting the gravity-based penalty amount the following
factors should be considered: .

o good faith efforts to comply/lack of good faith
(upward or downward adjustment) ;

o degree of willfulness and/or negligence (upward or
downward adjustment) ;

o history of noncompliance (upward adjustment) ;
o ability to pay (downward adjustment) ;

= environmental proejects to be undertaken by the violator
(downward adjustment); and

o other unique factors, including but not limited to
the risk and cost of litigation (upward or downward
adjustment),

These factors (with the exception of (i) upward adjustment
factors such as history of honcompliance, and (ii) the statutory
downward adjustment factor reflecting a violator's good faith
efforts to comply) should usually be considered after the penalty
in the complaint hag been proposed, i.e., during the settlement
stage.

A detailed discussion of the policy follows. In addition,
this document includes a few hypothetical cases where the step-
by-step assessment of penalties is illustrated. The steps
included are choosing the correct penalty cell on the matrix,
calculating the economic benefit of noncompliance, where

For more information regarding the BEN model, call the
Office of Enforcement Policy located within the Office of
Enforcement, at 475-8777.
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appropriate, and adjusting the bPenalty assessment on the basis of
the factors set forth above.

II. INTRODUCTION

To respond to the problem of improper management of
hazardous waste, Congress amended the So0lid Waste Disposal Act
Wwith the Resource Conservation and Recovery Act (RCRA) of 197s.
Although the Act has several objectives, Congress’ overriding
Purpose in enacting RCRA was to establish the basic statutory
framework for a national system that would ensure the proper
management of hazardous waste. Since 1976, the S0lid Waste
Disposal Act has been amended by the Quiet Communities Act of
1578, P.L. 95~609, the Used 0il Recycling Act of 1980, P.L.
96-463, the Hazardous and Solid Waste Amendments of 1984, P.L.
98-221, the Safe Drinking Water Act Amendments of 1986, P.L.
99-39, the Superfund Amendments and Reauthorization Act of 1988,
P.L. 99-499, an. most recently, the Medical Waste Tracking Act of
1988, P.L. 100-582. For simplicity and convenience, the Solid
Waste Disposal Act, as amended, will hereinafter be referred to
as "RCRA."

Section 3008(a) of RCRA, 42 U.s.C. §6928(a), provides that
if any person has violated or is in violation of a requirement of
Subtitle C, the Administrator of the Environmental Protection
Agency (EPA) may, among other options, issue an order assessing a
civil penalty of up to $25,000 per day for each violation.
Section 3008(a) (3), 42 U.s.C. §6928(a) (3), provides that any
order assessing a Penalty shall take into account:

o the seriousness of the violation, and

o any good faith efforts ¢o comply with the
applicable requirements.

Section 3008(qg) applies to civil'judicial enforcement actions

and establishes liability to the United States for civil
Penalties of up to $25,000 per day for each violation of Subtitle
C.

guidelines for determining penalty amounts which (1) _should be
sought in administrative complaints filed under RCRAZ

2 This policy is in no way intended to limit the penalty
amounts sought in civil judicial actions. 1In civil judicial
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and (2) would be acceptable in settlement Of administrative and
judicial enforcement actions under RCRA. This policy also
governs civil Penalty calculations under the Medical Waste
Tracking Act of 1988, 42.U.s.c. § 6922 et seq., ang Supersedes
the guidance document entitled, "Applicability of RCRA Penalty
Policy to Lors Cases (November 16, 1987). It does not, however,
apply to penalties assessed under Subtitle I (UST) of RCRA, 47

The purposes of the policy arg to ensure that RCRA civil
Penalties are assessed in a fair and consistent manner; that
Penalties are appropriate for the gravity of the violation

ted; that economic incentives for noncompliance with RCRA
requirements are eliminated; that Penalties are sufficient to
-deter persons from committing RCRA viclations; and that
: compliance is expeditiously achieved and maintained.

decision has been made that a civi] Penalty is the proper
enforcement remedy to pursue. For guidance on when to assessg
administrative Penalties, enforcement personnel should consult
the RCRA Enforcement Response Policy, December 21, 1987. The

guidance on selecting the appropriate enforcement action n
response to various RCRA violators.

administrative and judicial civil enforcement actions brought
under the statute a&fter the date of the policy, regardless of the
date of the violation. To the maximum extent Practicable, the



III. RELATIONSHIP TO AGENCY PENALTY POLICY

The RCRA Civil Penalty Policy sets ..rth a system for
pursuing penalties consistent .th the established goals of the
Agency’s c¢ivil penalty policy which was issued on February 1s,
1984. These goals consist of:

0 Deterrence;

© Fair and equitable treatment of the regulated
community; and

© Swift resolution of environmental problems.

The RCRA penalty policy also adheres to the Agency policy’s
framework for assessing civil penalties by:

© Calculating a Preliminary deterrence amount
consisting of a gravity component and a component
reflecting a violator’s economic benefit of
noncompliance; and

© Applying adjustment factors to account for
differences between cases.

A. DOCUMENTATION FOR PENALTY SOUGHT IN ADMINISTRATIVE
COMPLAINT/LITIGATION

I: order to Support the penalty proposed in the complaint,
enforcement personnel must include in the case file an
explanation of how the proposed penalty amount was calculated. As
a2 sound case management Practice in administrative cases, a case
"record” file should document or reference all factual
information on which EPA will need to rely to support the penalty
amount sought in the complaint. Full documentation of the
reasons and rationale for the pPenalty complaint amount is
important to expeditious, successful administrative enforcement
of RCRA violations. The documentation should include all
relevant information and documents which served as the basis for
the penalty cemplaint amount and were relied upon by the Agency
decision-maker. In general, only final documents, but not
preliminary documents, such as drafts and internal memoranda
reflecting earlier deliberations, should be included in the
record file. Aall documentation supporting the pPenalty
calculation should be in the record file at the time the
complaint is issued. The documentation should be supplemented to
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include a justification for any adjustments to the penalty amount
in the complaint made after initial issuance of the complaint, if
such adjustments are necessary.

Additionally, Agency regulations governing administrative
assessment of civil pPenalties, at 40 CFR 22.14(a) (5) and (c),
require that the complaint contain a statement which sets forth
the Agency's basis for requesting the actual amount of the
Penalty being sought. To ensure that RCRA administrative
complaints comply with the statute and the rules, as long as
sufficient facts are alleged in the complaint, enforcement
personnel may plead the following:

Based upon the facts alleged in this Complaint and upon
those factors which the Complainant must consider pursuant
to Section 3008(a) (3) of the Resource Conservation and
Recovery aAct (RCRA), 42 U.Ss.C. §6928(a) (3) (as discussed in
the RCRA civil Penalty Policy), including the seriousness of
the viclations, any good faith efforts by the respondent to
comply with applicable requirements, and any economic
benefit accruing to the respondent, as well as such other
matters as justice may require, the Complainant proposes
that the Respondent be assessed the following civil penalty
for the viclations alleged in this Complaint:

count 1 ......... ceiecrae. $25,000
Count 2 ........vvvnneun.. $80,000

Enforcement personnel may use the above general language in
the complaint, but must be Prepared to present at the pre-hearing
conference or evidentiary hearing more detailed information

fact to illustrate the potential for harm factor of the penalty.
Experience also suggests that the Agency may be called upon,
before the hearing, to present to the trier of fact and the
respondent the Penalty computation worksheet supperting the
pbroposed penalty amount gought in the complaint. °

Usually the record supporting the Penalty amount specified
in the complaint should include a penalty computation worksheet
which explains the potential for harm, extent of deviation from
statutory or regulatory requirements, economic benefit of non-

See [ Raiamazoo Water Reciama -"."!- pLant,
CWA-AO-01-89 (March 16, 1989), where the Administrative Law
Judge required EPA to provide its penalty computation worksheet
te respondent during the Prehearing exchange.




compliance, and any adjustment factors applied (e.g., good faith
efforts to comply). Also the record should include any
inspection reports and other documents relating to the penalty

calculation.
B. DOCUMENTATION OF PENALTY SETTLEMENT AMOUNT

Until settlement discussions or pre-hearing information
exchange are held with the r -pondent, mi: igating and equitable
factors and overall strengt.. .f the Agency’s enforcement case may
be difficult to assess. Accordingly, preparation of : penalty
calculation worksheet for purposes of establishing the Agency’s
settlement position on penalty amount may not be feasible prior
to the time that negotiati:ns with the vioclator commence. Once
the violator has presenteac :the Region with its. best arguments
relative > penalty nmitigation the Region may, at its di: :retion,
complete a penalty calculation worksheet to establish its initial
"bottom line" settlement position. However, at a minimum, prior
to final approval of any settlement, whether administrative or
judicial, enforcement personnel should complete a final worksheet
and narrative explanation which prov1des the rationale for the
final set%lement amount to be included in the case file for
internal ianagement use and over51ght purposes cnly. As noted
above .en_orcement personnel may, in arriving at a penalty
settlement amount, deviate significantly from the penalty amount
sought in an admlnlstratlve complaint, provxded such discretion
is exercised in accordance with the provisions of this policy.

C. RELEASE OF INFORMATION

Release of information to members of the public relating to the
use of the 1990 RCRA Civil Penalty Policy in enforcement cases is
governed by the Freedom of Information Act (FOQIA)

5 USC §552, and the Agency regulations implementing that act,

40 CFR Part 2. FOIA as implemented through Agency regulatlons,
sets forth procedural and substantive requlrements governing the
disclosure of information by Federal agencies. While the Agency
maintains a policy of openness and freely discloses much of what
is requested by the public, there are a number of exemptions in
FOIA which allow the Agency to withhold and protect from
disclosure certain documents and information in appropriate
circumstances.

In ongoing enforcement r :ses, documents and other material that
deal with establishing the appropriate amount of a civil penalty
(particularly penalty computatior. worksheets) may be covered by
two different FOIA exemptions. Documents that support or relate
to the amount of the civil penalty the Agency would be willing to
accept in settlement are likely to fall within the scope of these
exemptions and in many caces can be withheld. Documents that
support or relate to the amount of a penalty the Agency has



Proposed in an administrative complaint may also qualify for
pProtection under the exemptions.

FOIA, Exemption 7, as codified at 40 CFR 2.118(a)(7), allows
such documents to be withheld if release could reasonably be
expected to interfere with an enforcement proceeding. This
exemption extends to all stages of law enforcement activities,
from initial investigation to completion. Once the enforcement
action has been completed, however, this exemption can no longer
be used to withhold information. Nonetheless, there is
potentially another avenue under FOIA wvhich may be used in
appropriate circumstances to protect sensitive documents.

FOIA, Exemption 5, as codified at 40 Ccrr 2.118(a) (5}, protects
from disclosure Agency documents and information that are
Classified as attorney work product, as well as pre—-decisional
deliberative documents. The attorney work product privilege
protects sensitive decisions and recommendations made in

i

analyzing and choosing appropriate enforcement options, and
Planning legal Strategy, in response to violations of legal
requirements. Such documents must be prepared in anticipatien of
litigation by, or at the direction of, an attorney. The purpose
of the deliberative process privilege is to preserve the quality
of Agency decisions by encouraging honest ang frank discussion
within the Agency. The process of developing penalty
calculations may fall within the parameters of both attorney work
preduct and deliberative process; thus, withholding under FOIA

Exemption 5 may be appropriate.

An important distinction between the two exemptions discussed
is that the Protective scope of Exemption 5 does not end when the
enforcement process is completed. Thus, under Exemption 5,
benalty calculations may be protected from disclosure at any
time,

The Agency may waive the protection afforded by FOIA and
release exempt documents in its discretion”in_appropriate cases,

case. Such discretionary waivers should be made on a case~by=-
case basis, balancing the public interest served by allowing the
release and the Agency’s policy of openness against the harm to
the Agency caused by release. Generally, such releases should
only be made when settlement will be facilitated. Because issues
relating to FOIA and application of its exemptions require
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The penalty computation worksheet to be included in the
Case file is attached. (See: Section X, Appendix.)

v. RELATIONSHIP BETWEEN PENALTY AMOUNT SOUGHT IN AN
ADMINISTRATIVE COMPLAINT AND ACCEDTED In SETTLEMENT

applicable agency penalty policy) and a statement of the
reasoning behind this pProposed penalty. Indeed, in several cases
such a requirement has been imposed on the Agency in
administrative enforcement actions subjec: to the 40 C.F.R. Part
22 hearing procedures. 4 The penalty policy not only facilitates
compliance with the cited regulations by requiring that

First, at the time the complaint is filed, the Agency will
often not be aware of mitigating factors (then known only to the
respondent) on the basis of which the penalty may be adjusted
downward. Second, it is appropriate that the Agency have the
enforcement discretion to accept in settlement a lower penalty
than it has sought in its complaint, because in settling a case
the Agency is able to avoid the costs and risks of litigation.
Moreover respondents must perceive tiat they ace some
significant risk of higher penalties through litigation to have
appropriate incentives to agree to penalty amounts acceptable to
the Agency in settlement.

4 22, oa85280n Bros. Inc, EPA, 839 F. 2d 1396, (1oth
Cir. Feb. 22, 1588), in which the court held that administrative
reviews of the default penalty amount for a FIFRA violation were
inadequate because they failed to analyze the factual basis for
the civil Penalty; and Environmental rotection rati
Thr—as, N- 87~447, slip op. (E.D. cal. July 14, 1988), where the
cc Tt helc that 40 CFR 22.14(a) requires that the Agency provide
derendants with the factual basis and rationale for the Agency’s
Penalty determination for a RCRA vioclation, so as to allow the
- person being penalized an opportunity to mount a defense in the

matter.
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Therefore, Agency enforcement personnel should, as
necessary, prepare two separate penalty calculations for each
administrative proceeding -- one to Suppert the initial proposed

the administrative file as support for the final penalty amount
the Agency accepts in settlement. 5 In calculating the amount of
the proposed penalty to be included in the administrative
complaint, Agency personnel should total (1) the gravity-based
penalty amount (including any multi-day component) and (2) an
amount reflecting upward adjustments # of the penalty and
subtract from thisg Sum an amount reflecting any downward
adjustments in the penalty based solely on respondent’s “good
faith efforts 7 to comply with applicable requirements" about
which the Agency is aware. This total should then be added to
the amount of any economic benefit accruing to the Violator. The
result will ‘be the proposed penalty the Agency will seek in its
complaint.

3 In judicial actions it will generally only be necessary
to calculate a Penalty amount to support any penalty the Agency
is to accept in settlement. The United States is, of course,
free to argue to the court in judicial actions that the penalty
figure it seeks is consistent with the rationale underlying the
penalty policy.

6 While the Agency may at this early juncture have limited
knowledge of facts necessary to calculate any upward adjustments

7  since Section 3008(a) (3) of RCRA requires that a
violator’s "good faith efforts to comply with applicable

requirements® be considered by the Agency in assessing any
bPenalty, it is appropriate that this factor be weighed in

to EPA. While Section 3008 (a) (3) also requires that the Agency
weigh the seriocusness of the vioclation in assessing a penalty,
this requirement jis satisfied by including a gravity=-based
component which reflects the seriousness (i.e., the potential for
harm and extent of deviation from applicable requirements) of the
violation. as noted above, enforcement personnel may in their
discretion further adjust the amount of the Proposed penalty



_12_

The methodology for determining and documenting the penalty
figure the Agency accepts in settlement should be basically
identical to that employed in calculating the proposed penalty
included in the complaint, but should alsoc include consideration
of (1) any new and relevant information obtained from the
violator or elsewhere, and (2) all other downward adjustment
factors (in addition to the "good faith efforts" factor waighed
in calculating the proposed penalty appearing in the complaint).

It may be noted here that the RCRA Penalty Policy serves as
guidance not only to Agency personnel charged with responsibility
for calculating appropriate penalty amounts for RCRA violations
but also under 40 ~<FR §22.27(b) -o judicial officers presiding
over administrative proceedings at which proper penalty amounts
for viclations redressable under RCRA Sections 3008(a) and (g)
are at issue. Such judicial officers thus have discretion to
apply most of the upward or downward adjustment factors described
in this policy in determining what penalty should be imposed on a
violator. However, judgments as to whether a penalty should be
reduced in settlement because (1) the violator is willing to
undertake an environmental project in settlement of a penalty
claim, or (2) the Agency faces certain litigative risks in
pProceeding to hearing or trial, are decisions involving matters
of policy and prosecutorial discretion which by their nature are
ONnly appropriate to apply in the context of settling a penalty
€laim. It is therefore contemplated that decisionmakers in
administrative proceedings would not adjust penalty amounts
downward based upon their assessment of either the litigative
risks faced by the Agency or a violator’'s willingness to
undertake an environmental project in lieu of paying part of a
penalty. ‘

VI,

RCRA Section 3008(a)(3) states that the seriousness of a
violation must be taken into account in assessing a penalty for
the violation. The gravity-based component is a measure of the
seériousness of a violation. The gr:vity-based penalty amount
should be determined by examining two factors:

0 potential for harm; ang

O extent of deviation from a statutory or regulatory
requirement.
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A. POTENTIAL FOR HARM

The RCRA requirements were promulgated in order to prevent
harm to human health and the environment. Thus,_noncompliance

to the environment or human health by jeopardizing the integrity
of the RCRa regqulatory program. Accordingly, the assessment of
the potential for harm resulting from a viclation should be based
on twe factors:

£© the risk of human or environmental exposure to
: hazardous waste and/or hazardous constituents
that may be posed by noncompliance, and

i o the adverse effect honcompliance may have on
statutory or requlatory purposes or Procedures for
implementing the RCRA program.

1. isk of osure

The risk of exposure Presented by a given violation depends
on both the likelihood that human or other environmental
receptors may be exposed to hazardous waste and/or hazardous
constituents and the degree of such potential exposure.
Evaluating the risk of exposure may be simplified by considering.
the factors which follow below.

a. Probability of Exposure

Where a violation involves the actual management of waste,
@ penalty should reflect the probability that the viclation could
have resulted in, or has resulted in a release of hazardous waste
or constituents, or hazardous_conditions,creating-a threat of
éxposure to hazardous waste or waste constituents. The
determination of the likelihood of a release should be based on
whether the integrity and/or stability of the waste management
unit is likely to have been compromised.

‘ Some factors to censider in making this determination
would be:

© evidence of release (e.g., existing soil or groundwater
contamination)

0 evidence of waste mismanagement (e.g., rusting
drums), and

O adequacy of provisions for detecting and preventing
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a release (e.g., monitoring equipment and inspection
procedures).

A larger penalty is presumptively appropriate where the
violation significantly impairs the ability of the hazardous
waste management system to prevent and detect releases of
hazardous waste and constituents. -

b. Potential Seriousness of Cgptamination

When calculating risk of exposure, enforcement
personnel should weigh the harm which would result if the
hazardous waste or constituents were in fact released to the

environment.

Some factors to consider in making this determination would
be:

O gquantity and toxicity of wastes (potentially)
released

0 likelihood or fact of transport by way of
environmental media (e.g., air and groundwater),
and

© existence, size, and proximity of receptor
populations (e.g., local residents, fish, and wildlife,
including threatened or endangered species) and sensitive
environmental media (e.g., surface waters and
aquifers).

In considering the risk of exposure, the emphasis is placed on
the potential for harm posed by a violation rather than on
whether harm actually occurred. The presence or absence of
direct harm in a noncompliance situation is something over which
the violator may have no control. Such violators should not be
rewarded with lower penalties simply because the violations
happened not to have resulted in actual harm.

There are some requirements of the RCRA Program which, if
viclated, may not be likely to give rise directly or immediately
to a significant risk of contamination. Nonetheless, all
regulatory requirements are fundamental to the continued
integrity of the RCRA program. Viclations of such requirements
may have serious implications and merit substantial penalties
where the violation undermines the statutory or regulatory
. purposes or procedures for implementing the RCRA program. Some

examples of this kind of regulatory harm include:
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o failﬁre to notify as a generator or transporter of
hazardous waste, and/or owner/operator of a
hazardous waste facility pursuant to section 3010

© failure to comply with financial assurance
requirements

© failure to submit a timely/adequate Part B applica-~
tion :

© failure to respond to a formal information request
O operating without a permit or interim status
© failure to prepare or maintain a manifest

¢ failure to install Or conduct adequate groundwater
monitoring. :

@. Evaluating the Potential for Harm

Enforcement personnel should evaluate whether the potential
for harm is major, moderate, or minor in a particular situation.
The degree of Potential harm Tepresented by each category is
defined as: '

MATOR (1) the viclation Poses or may pose a
substantial risk of eéxposure of humans or other
environmental receptors to hazardous waste or
constituents: and/or

(2) the actions have or may have a substantial
adverse effect on statutory or regulatory purposes or
.pProcedures for implementinq the RCRA Program.

(1) the violation Poses or may pose a
significant risk of exposure of humans or other
environmental receptoers to hazardous waste or
constituents: and/or '

(2) the actions have or may have a
significant adverse effect on statutory or regulatory
Purposes or procedures for implementing the RCRA
program.

MINOR (1) the vieclation Poses or may pose a relatively
low risk of €xposure of humans or other environmental
Teceptors to hazardous wvaste or constituents; and/or
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(2) the actions have Or may have a small

adverse effect on statutory or requlatory purposes or
pProcedures for implementing the RCRA program.

The examples which follow illustrate the differences
between major, moderate, and minor potential for harm. Just as
important as the violation involved are the case specific factors
Surrounding the violation. Enforcement personnel should avoid
automatic classification of particular violations.

b. Examples

1. aio i a

closure. Such a facility could Potentially become another
abandoned hazardous waste site. When the language of the
agreement differs from the requirement such that funds would not
be available to close the facility properly, the lack of
identical wording would have a substantial adverse effect on the
Yegulatory scheme (and, to the extent the closure process is
adversely affected, could Pose a substantial risk of exposure) .,
This violation would therefore be assigned to the pajor potential
for harm category.

Under 40 CFR §262.34, a generator may accumulate hazardous
waste on-site for 90 days or less without having interim status
Or a permit provided that, anong other requirements, each
container or tank of wWaste is marked clearly with the words
"Hazardous Waste." In a situation where a generator is storing
compatible wastes, has labeled half of its containers, and as
Clearly identified its storage area ag a hazardous waste storage
area, there is some indication that the unlabeled containers hold
hazardous waste. H: ever, because there is a chance that the

"waste had been stored for more than 90 days, this situation poses
a significant likelihood of eéxposure to hazardous waste (although
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the likeliheed is not as great as it would be if neither the
storage area nor any of the containers were marked). The
moderate potential for harm category would be appropriate in this
case.

3. Minor Potential for Harm

Owners or operators of hazardous waste facilities must,
under 40 CFR §265.53, submit a copy of their contingency plans to
all police departments, fire departments, hospitals, and state
and local emergency response teams that may be called
upon to provide emergency services. If a facility has a complete
contingency Plan, including a description of arrangements agreed
to by local entities to coordinate emergency services (§265.52),

entities had been agreed to, the likelihood of exposure .and
adverse effect on the implementation of RCRA may be relatively
low. The minor potential for harm category could be appropriate
for such'a situation.

B. EXTENT OF DEVIATION FROM REQUIREMENT

The “extent of deviation" from RCRA and its regulatory
requirements relates to the degree to which the vioclation renders
inoperative the requirement violated. In any violative situation,
@ range of potential noncompliance with the subject requirement
exists. In other words, a vielator may be substantially in
compliance with the provisions of the requirement or it may have
totally disregarded the requirement (or a point in between) .

In determining the extent of the deviation, the following
categories should be used:

° MAJOR: the violator deviates from requirements of the
regulation or statute to such an extent that most (or
important aspects) of the requirements are not met
resulting in substantial noncompliance.

° MODERATE: the violator significantly deviates from the
requirements of the regulation or statute but some of
the requirements are implemented as intended.

" MINOR: the violator deviates somewhat from the regqula-~
tory or statutory requirements but most (or all
important aspects) of the requirements are met.
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A few examples will help demonstrate how a given violation
is to be placed in the proper category:

Example 1 - Closure Plan

40 CFR §265.112 requires that owners or operators of
treatment, storage, and disposal facilities have a written
closure plan. This pPlan rust identify the steps necessary to
.completely or bPartially close the facility at any peint during
its intended operating life. Possible violations of the
requirements of this regulation range from having no closure plan
at all to having a plan which is somewhat inadequate (e.g., it
omits one minor step in the procedures for cleaning and
decontaminating the equipment while complying with the other
requirements). Such violations should be assigned’ to the "maj- -
and "minor* categories respectively. A vioclation berween thes
extremes might involve failure to medify a plan for incresased
decontamination activities as a result of a spill on-site and
would be assigned to the moderate category. .

40 CFR §265.14 requires that owners or operators of
treatment, storage, and disposal facilities take reasonable care
to keep unauthorized persons from entering the active portion of
a facility where injury could occur. Generally, a physical
barrier must be installed and any access routes controlled.

The range of potential noncempliance with the security
requirements is quite broad. In a particular situation, the
violator may prove to have totally failed to supply any security
systems. Total noncompliance with regulatory regquirements such
as this would result in classification into the pajor category.
In contrast, the viclation may consist of a small oversight such
as failing to lock an access route on a single occasion.
Obviously, the degree of noncompliance in the latter situation is
less signifizant. With all other factors being equal, the less
significant noncompliance should draw a smaller penalty
assessment. In the matrix system this is achieved by choosing

the minor category.

C. PENALTY ASSESSMENT MATRIX

Each of the above factors--potential for harm and extent of
deviation from a requirement-forms one of the axes of the penalty
assessment matrix. The matrix has nine cells, each containing a
penalty range. The specific cell is chosen after determining
_ which category (major, moderate, or minor) is appropriate for the
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potential for harm factor, and which category is appropriate for
the extent of deviation factor. The complete matrix is
illustrated below:

Extent of Deviation from Requirement

MAJOR MODERATE| MINOR
MAJOR $25, 000 $13,999 | $14,999
to to to
Potential : 20,000 15,000 11,000
for .
Harm MODERATE| $10,999 $7,999 $4,999
to to to
8,000 5,000 3,000
MINOR $2,999 $1,499 $499
to to to
1,500 500 100

The lowest cell (minor potential for harm/minor extent of
deviation) contains a penalty range from $100 to $499. The
highest cell (major potential for harm/major extent of deviation)
is limited by the maximum statutory penalty allowance of $25,000
per day for each violation.

The selection of the exact penalty amount within each cell
is left to the discretion of enforcement personnel in any given
case. The range of numbers provided in each matrix cell serves
as a "fine tuning" device to allow enforcement personnel to
better adapt the penalty amount to the gravity of the violation
and its surrounding circumstances. In selecting a dellar figure
from this range it is appropriate to consider such factors as the
seriousness of the violation (relative to other violations
falling within the Same matrix cell), efforts at remediation or
the degree of Cooperation evidenced by the facility (to the
extent this factor is not to be accounted for in subsequent
adjustments te the Penalty amount), the size and sophistication
of the violator, the number of days of viclation, and other
relevant matters. For guidance on recalculation of the gravity
based penalty based on new information see Section IX a.2.

5

VII. MULTIPLE AND MULTI-DAY PENALTIES

A. PENALTIES FOR MULTIPLE VIOLATIONS

. In certain situations, Epa may find that a particular firm
has violated several different RCRA requirements. a separate
penalty should be sought in a complaint and obtained in
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settlement or litigation for each Separate violation that r- ilts
from an independent act (or failure to act) by the vielator d
is substantially distinguishab! from any other zharge .n t:
complaint for which a penalty to be assessec A given charge
is independer of, and substan- Aly distinguis..able from, any
other charge « 1en it Tequires an element of Proof not needed by
the others. 1In many cases, violations of different sections of
the requlations constitute independent and substantially
distingquishable violations. For example, failure to implement a
groundwater monitoring program, 40 §265.90, and failure to
have a written closure plan, 40 CFR §265.112, are violations
which can b: proven only if the Agency substantiates different
sets of factual allegations. 1In the case of a firm wh. :h has
violated both of these sections of the regulations, a separate
count i1ould be charged for each violation. For litigation or
settl .nt purposes, each of the viclations should be assessed .
Separately and the amounts added to determine a total penalty t

i «r'sue,

It is also possible that different violations of the same
section of the regulatiens could constitute independent and
Substantially distinguishable vioclations. For example, in the
case of a firm which has open containers of hazardous waste in
its storage area, 40 CFR §265.173(a), and which also ruptured
these or different hazardous waste containers while moving them
on site, 40 CFR §265.173(b), there are two independent acts.
While the violations are both of the same regulatory section,
each requires distinct elements of proof. In this situation, two
counts with two separate penalties would be appropriate. For
penalty purposes, each of the violations should be assessed

Separately and the amounts totalled.

Penalties for multiple vielations also should be sought in
litigation or obtained in settlement where one company has
violated the same requirement in substantially different
locations. an example of this type of violation is failure to
clean up discharged hazardous waste during transportation, 40 CFR
§263.31. A transporter who did not clean up waste discharged in
two separate locations during the same trip should be charged
with two counts. In these situations the separate locations
Present separate and distinct risks to public health and the
environment. Thus, separate Penalty assessments are justified.

Similarly, penalties for multiple vioclations are
appropriate when a company violates the sanme requirement on
Separate occasions not cognizable as multi-day viclations (Sea
Section VII.B.) An example would be the case where a facility
fails for a Year to take required quarterly groundwater

monitoring samples.
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In general, Penalties for multiple viclations may be less
likely to pe appropriate where the violations are not independent
or substantially distinguishable, Where a Charge derives from or
merely restates another charge, a Separate pPenalty may not be
wvarranted. For example, if a corporate owner/operator of a
facility Submitted a permit application with a cover letter,
signed by the Plant manager‘s Secretary, but failed to sign the
application, 40 CFR §270.11 (a), and also thereby failed to have
the appropriate responsible Corporate officer sign the
application, 40 CFR §270.11 (a) (1) the owner/operator has _
viclated the requirement that the application be signed by a
responsible corporate officer. EPA has the discretion to view
the violations resulting from the Same factual event, failure to
sign the application at all, and failure to have the person
legally responsible for the permit application sign it, as posing
one legal risk. 1In this situation, both sectiong violated should
be cited in the complaint, but one penalty, rather than two, may
be appropriate to pursue in litigation or obtain in sSettlement,

sections were violated may be taken into account in Choosing
higher "potential for harm" ang "extent of deviation® categories
on the Penalty matrix.

There are instances where a corpany’s failure to satisfy
ohe statutory or requlatory requirement either hecessarily or
generally leads to the violatien of numercus other independent
requlatory requirements. Examples are the case where (1) a
company through ignorance of the law fails to obtain a permit or
interim status 4s required by Section 3005 of RCRA and as a
consequence runs afoul of the numerous other (regulatory)
requirements imposed on it by 40 CFR Part 265, or (2) a company
fails to instal} groundwater monitoring equipment as required by
40 CFR §§ 265.90 and 265.91 and js thus unable to comply with
other requirements of Subpart F of Part 265 (e.gq., requirements
that it develop a sampling plan, keep the plan at the facility,
undertake quarterly monitoring, Prepare an outline of gz
groundwater quality assessment Program, etc.). In cases such asg
these where multiple viclations result from a single initiaj]
transgression, assessment of a Separate Penalty for each
distinguishable violation may produce a total Penalty which is
disproportionately high. Accordingly, in the specifically
limited circumstances described, enforcement personneil have
discretion to forego separate Penalties for certain
distinguishable viclations, so long as the total Penalty for all

recoup economic benefit,
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B. PENALTIES FOR MULTI-DAY VIOLATIONS

RCRA provides EPA with the authority to assess in
administrative actions or seek in court civil penalties of up to
$25,000 per day of non-compliance for each violation of a
requirement of Subtitle C (or the regulations which implement
that subtitle). This language explicitly authorizes the Agency
to consider the duration of each viclation as a factor in
determining an appropriate total penalty amount. Accordingly,
any penalty assessed should consist of a gravity-based component,
economic benefit ccaponent, and to the extent that violations can
be shown or presumed to have continued for more than one day, an
appropriate multi-day component. The nulti~day component should
reflect the duration of the violation at issue, subject to the
guidelines set forth in Section VII C., below.

After it has been determined that any of the violations
alleged has continued for more than one day, the next step is to
determine the length of time each violation continued and whether
& multi-day penalty is mandatory, presumed, or discretionary. 1In
most instances, the Agency should only seek to obtain multi-day
penalties, if a multi-day penalty is appropriate, for the number
of days it can document that the violation in question persisted.
However, in some circumstances reasonable assumptions as to the
duration of a violation can be made. For example, a violation by
an owner/operator of a land disposal facility for operating after
it had lost interim status pursuant to RCRA §3005(e) (2) can
generally be deemed to have begun on November 8, 1985, and
continued at least until the time of the last inspection in which
it was determined the facility was being operated without interim
status. .In the case where an inspection reveals that a facility
has no groundwater monitoring wells in place it can be assumed,
in the absence of evidence to the contrary, that the facility has
never had any wells. Here the vielation can be treated as having
commaenced on the day that waste management operations triggering
the Part 265, subpart F requirements began or the effective date
of the regulations, whichever is later. A multi-day penalty
could then be calculated for the entire period from the date the
facility was required to have wells in place until the date of
the inspection showing they did not, °

Conversely, in cases where there is no statutory or
regulatory deadline from which it may be assumed compliance
obligations began to run, a multi-day penalty should account only
for each day for which information provides a reasonable basis

®  Where EPA determines that a violation paersists,
enforcement personnel may calculate the penalty for a period
ending on the date of compliance or the date the complaint is
filed, provided documentation (or a reascnable assumption) to
support such a finding is available.
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for concluding that a viclation has occurred. For example, if an
inspection revealed that unlabeled drums of hazardous wastes were
being stored by a generator for more than %0 days in violation of
40 CFR 262.31 and 262.34, enforcement personnel should allege in
the complaint and present evidence as to the number of days each
violation lasted. Documentation in a case such as this might
consist of an admission from a facility employee that drums were
stored improperly for a certain number of days. In such a case,
@ multi-day penalty would then be calculated for the number of
days stated.

C. CALCULATION OF THE MULTI-DAY PENALTY

After the duration of the violation has been determined, the
multi-day component of the total penalty is calculated, pursuant
to the Multi-Day Matrix, as follows:

(1) Determine the gravity-based designations for the violatioen,
€.9., major-major, moderate-minor, or minor-minor.

(2) Determine, for the specific violation, whether multi-day
Penalties are mandatory, presumed, or discretionary, as follows:

‘Mandat multi-da enaltjes: Multi-day penalties are
mandatory for days 2-180 of all viclations with the following
gravity-based designations: major-major, major-moderate,
moderate-major. The Qnly exception is when they have been
waived, in *highly unusual caseg® with prior Headquarters (HQ)
consultation, as described below. Multi-day penalties for days
181+ are discretionary.

Presumption in fav o_multl-day penaltjes: Multi-day
penalties are presumed appropriate for days 2-180 of vielations
with the following gravity-based designations: major-minor,
moderate-moderate, minor-major. Therefore, multi-day penalties
‘must be sought, unless Case-specific facts overcoming the
Presumption for a particular violation are documented carefully
in the case files. The presumption may be overcome for one or
more days. Multi-day penalties for days 181+ are discretionary.

chiBCReLIONArY multi-day penalties: Multi-day penalties are
discretionary, generally, for all days of all violations with the
following gravity-based designations: moderate-minor, minor-
moderate, minor-minor. In these cases, multi-day penalties
should be sought where Case-specific facts support such an
assessment. Discretionary multi-day penalties may be imposed for
some or all days. The bases for decisions to impose or not
impose any discretionary multi-day penalties must be documented
in the case files.

(3) Locate the corresponding cell in the following Multi-Day
Matrix. Multiply a dollar amount selected from the appropriate
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‘cell in the multi-day matrix (or, where appropriate, a larger
dollar amount not to exceed $25,000) by the number of days the
violation lasted. (Note: the duration used in the multi-day
calculation is the length of the violation minus one day, to
account for the first day of violation at the gravity-based

Penalty rate).

MULTI-DAY MATRIX OF MINIMUM DAILY PENALTIES (in dollars)

Extent of Deviation

MAJOR MODERATE, MINOR
$5,000 $4,000 $3,000
MAJOR . to to to
1.200 750 550
Potential
$2,200 $1,600 $1,000
for MODERATE to to ' to
, 400 250 150
Harm ,
$600 $300
MINOR to to £100
100 100

The dollar figqure to be multiplied by the number of days of
violation will generally be selected from the range provided in
the appropriate milti-day cell. The figure selected should not
be less than the lowest number in the range provided. Selections
of a dollar figure from the range of Penalty amounts can be made
at the Region’s discretion based on an assessment of case-
specific factors, including those discussed below.

In determining whether to assess multi-day penalties for
days 2-180 of violations for which multi-day Penalties are
presumed appropriate or are discretionary, as well as for days
180+ of all violations, as well as in selecting the appropriate
- dollar figure from the range of penalty amounts in the multi-day
matrix, the Regions must analyze carefully the specific facts of
the case to determine that the penalties selected are
appropriate. This analysis should be conducted in the context of
the penalty policy’s broad goals of (1) ensuring fair and

(2) promoting prompt and continuing compliance, and
{3) deterring future non-compliance.

Additional factors which may be relevant in analyzing these
factors in the context of a specific case include the seriousness
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of the violation relative to other violations falling within the
same matrix cell, efforts at remediation or the Promptness and
degree of cooperation evidenced by the facility (to the extent
not otherwise accounted for in the proposed penalty or settlement
amount), the size and sophistication of the violator, the total
number of days of viclation, and other relevant considerations.
All of these factors must be analyzed in light of the overriding
goals of the penalty policy to determine the appropriate
benalties in a specific case.

As discussed above, this penalty policy permits a Region to
waive multi-day penalties, when mandatory for a violation, in a
"highly unusual case." Such a waiver may be exercised only with
pPrior Headquarters (HQ) consultation. Because EPA has determined
:that almost all continuing "major" violations warrant multi-day
Penalties, it is anticipated that such waivers will be sought
very infrequently.

While this policy provides general guidance on the use of
multi-day penalties, nothing in this policy Precludes or should
be construed to preclude the assessment of Penalties of up to
$25,000 for each day after the first day of any given violation.
Particularly in circumstances where significant harm has in fact
occurred and immediate compliance is required to avert a
continuing threat to human health or the environment, it may be
appropriate te demand the statutory maximum.

VIII.

The Agency civil penalty policy mandates the recapture of
any significant economic benefit of noncompliance that accrues to
a violator. Enforcement personnel shall evaluate the economic
benefit of noncompliance when pPenalties are calculated. A
fundamental premise of the Policy is that economic incentives for
noncompliance are to be eliminated. If viclators are allowed to
profit by violating the law, there is little incentive to comply.
Therefore, it is incumbent on all enforcement personnel to
calculate economic benefit. In accordance with the goals of the
Agency policy, the RCRA Civil Penalty Policy sets forth the RCRA
regquirements. An "economic benefit component should be
calculated and added to the gravity-based penalty compenent when
& violation results in "significant" economic benefit te the
violator, as defined below.

The following are examples of regulatory areas for which
violations are particularly likely to pPresent significant
economic benefits: groundwater monitoring, financial
requirements, closure/post-closure, surface impoundment
retrofitting, improper land disposal of restricted waste, clean-
up of discharges, part B submittals, and minimum technology
requirements.
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For certain RCRA requirements the economic benefit of
noncompliance may be relatively insignificant (e.g., failure to
submit a report on time). In the interest of simplifying and
expediting an enforcement action, enforcement personnel may
forego calculating the benefit component where it appears that
the amount of the component is likely to be less than $2,500 for
all violations alleged in the complaint. However, this decision
should be documented on the Penalty Computation Worksheet.

It is generally the Agency's policy not to settle cases
(i.e.,, the penalty amount) for an amount less than the economic
benefit of noncompliance. However, the Agency civil penalty
policy explicitly sets out three general ares where settling the
total penalty amount for less than the economic benefit may be
appropriate. The RCRA policy has added a fourth exception for
cases where ability to pay is a factor. The four exceptions are:

© the economic benefit component consists of an
insignificant amount (i.e., less than $2,500);

© there are compelling public concerns that would not
be served by taking a case to trial:

© it is unlikely, based on the facts of the particular
case as a whole, that EPA will be able to recover
the economic benefit in litigation:

© the company has documented an inability to pay the
total proposed penalty.

If a case is settled for less than the economic benefit
component, a justification must be included on the Penalty
Computation Worksheet in Section X, under the heading, “Economic
Benefit.” |

A, ECONOMIC BENEFIT OF DELAYED COSTS AND AVOIDED COSTS

Compliance/enforcement personnel should examine two types of
economic benefit from noncompliance in determining the economic
benefit component: _ x

0 benefit from delayed costs; and

o benefit from aveoided costs.
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Delayed costs are expenditures which have been deferred by
the viclator’s failure to comply with the requirements. The *
violator eventually will have to spend the money in order to
achieve compliance. Delayed costs are the equivalent of capital
costs. Examples of violations which result in savings from
delayed costs are:

© failure to timely install ground-water monitoring
equipment ;

o failure to timely submit a Part B permit application;
and

© failure to timely develop a waste analysis plan.

Avoided costs are expenditures which are nullified by the
violators‘’s failure to comply. These costs will never be
incurred. Avoided costs include the usual operating and
maintenance costs which would include any annual periodic costs
such as leasing monitoring equipment. Examples of violations
which result in savings from avoided costs are:

o failure to perform annual and semi-annual
- ground-water monitoring sampling and analysis:;

© failure to use registered medical waste
transporters;

o failure to perform waste analysis before adding
waste to tanks, waste piles, incinerators; and

o failure to install secondary containment around a
tank, where such a containment is never installed
because the violator chooses closure rather than
correction and continued operation.

B. CALCULATION OF ECONOMIC BENEFIT

Because the savings that are derived from delayed costs
differ from those derived from avoided costs, the economic
benefit from delayed and avoided costs are calculated in a
different manner. For avoided costs, the economic benefit equals
the cost of complying with the requirements, adjusted to reflect
anticipated rate of return and income tax effects on the company.
For delayed costs, the economic benefit does not equal the cost
of complying with the requirements, since the violator will
eventually have to spend the money to achieve compliance. The
economic benefit for delayed costs consists of the amount of

' interest on the unspent money that reasonably could have been

earned by the violator during noncompliance. If noncompliance
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has continued for more than 2 year, compliance/enforcement
personnel should calculate the economic benefit of both the
delayed and avoided costs for each year.

Since the fall of 1984, it has been Agency policy to use
the BEN computer model to calculate the economic benefit of
noncompliance. The model can per.orm a calculation of economic
benefit based on delayed/avoided costs with as few as only seven
data inputs (see first seven below). e rest of the data inputs
consist of optional data items and starsard values already
contained in the Program (see Ben Worksheet in Section X). The
following is a list and short explanation of each i:put.

INFUTS

1. CASE NAME - Self explanatory.

* & 2. INITIAL CAPITAL INVESTMENT - Thi. is essentially a
depreciable investment such as the initial cost of
equipment.

*k 3. ONE-TIME NONDEPRECIABLE EXPENDITURE - This is an
éxpense that will only be incurred once and does not
involve capital investments. It may or may not be tax
deductible, but it is not depreciable. Some examples
are reporting requirements, purchase of land, or permit
application costs and fees.

k 4. ANNUAL OPERATION AND MAINTENANCE - This expense

: category is for routine annual expenses such as the
costs of operating equipment, cost of leasing
equipment, or cost of annual insurance premiums.

= 3. FIRST MONTH OF NONCOMPLIANCE -~ Self explanatory.

# 6. COMPLIANCE DATE - This could be off in the future.
The key is to make a reasonable estimate. (For TSD
facilities this date could be the date on which the
facility certifies closure rather than the date on
which compliance is achieved).

* 7. PENALTY PAYMENT DATE - Again, this may be in the
future. Enforcement personnel should make a reasonable
estimate for date of payment.

+ 8. USEFUL LIFE OF EQUIPMENT - Here the model accounts for
the fact that the equipment purchased in input two has a
useful life of limited duration. The model assumes it
will last 15 years, then it must be replaced, however
the model is being adjusted to address this matter.
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+ 9. MARGINAL INCOME TAX RATE - This is the rate at which the
last dollar of earnings was taxed. It almost always will
be the highest tax rate, as most businesses meet the
maximum rate quickly.

+ 10. ANNUAL INFLATION RATE - Self explanatory.

+ 11. DISCOUNT RATE - This is the rate of return the violater
expects to cobtain on its investment. The money needed for
pollution control was invested in Something else and we
assume the rate of return was the discount rate.

+ 12. AMOUNT OF LOW INTEREST FINANCING = This is the amount of
subsidized financing for pollution control equipment. This
almost always is 0.

* Required Input :
% Required if Applicable
+ Standard Values Available

- &S noted above, the BEN model may be used to Calculate only the
economic benefit accruing to a violator through delay or avoidance of
the costs of complying with applicable requirements of RCRA and its
implementing regulations. There are instances in which the BEN
methodology either cannot compute or will fail teo Capture the actual

economic benefit of noncompliance.. In those instances, it will be
appropriate for the Agency to include in its penalty analysis a

incurred by taking the further actions needed to avoid losing interim
status. In such a Case, the economic benefit component of the

to the vieclation of the applicable RCRA requirement. °/ In contrast,
consider a large manufacturing.facility which, but for the storage of
a few drums of wastes over 90 days, is otherwise in compliance with
RCRA. The facility's profits, earned almost entirely as a result of
lawful activity, would not be considered properly attributable to the
facility's noncompliance. Thus, care must be taken to insure that

- any calculation of profits included in an alternative economic
benefit component of the penalty calculation does not include profits
attributable to lawful Operations of the facility or delayed or
avoided costs already accounted for in the BEN calculation.

Enforcement personnel should have a copy of the revised BEN
User's Manual (May 1987). The manual describes how to use BEN,
4 computer program that Calculates the economic benefit for any
type of entity. It is designed to aid enforcement personnel with

9/ Of course, penalties may not exceed the statutory
maximim of $25,000 pPer day of noncompliance. 42 U.S.C. § 6928.
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procedures for entering data in BEN, and to explain the program’s
results.10 ggy Supersedes previous methodologies used to
calculate the economic benefit for civil penalties.

The economic benefit formula provides a reasonable
«stimate of the economic benefit of noncompliance. If a
respondent believes that the econcmic benefit it derived from
honcompliance differs from the estimated amount, it should
Present all relevant information documenting its actual savings
to enforcement personnel at the settlement stage.

IX.

A. ADJUSTMENT FACTORS

As mentioned in Section VI of this document, the
seriousness of the violation is considered in determining the
gravity-based Penalty component. The reasons the violition was
committed, the intent of the violator, and other factors related
to the vioclator are not considered in choosing the appropriate
cell from the matrix. However, any. system for calculating
" Penalties must have enough flexibility to make adjustments that
reflect legitimate differences between separate vioclations of the
Same provision. RCRA §3008(a) (3) states that in assessing
penalties, EPA must take into account any good faith efforts to
comply with the applicable requirements. The Agency civil
Penalty policy sets out several other adjustment factors to
consider. These include the degree of willfulness and/or
negligence, history of honcompliance, ability to pay, and other
unique factors. This revised RCRA policy also includes an
additional adjustment factor for environmental projects
undertaken by the respondent,

10 Enforcement personnel are encouraged to use whatever
cost documentation is available to calculate RCRA compliance
costs. (e.g., contractors and commercial brochures). If it is
disputed, the burden will then shift to the respondent to present
cost documentation to the contrary to be entered and run in BEN.
Data provided by respondent relating to economic benefit should
not be run in BEN unless its accuracy and legitimacy have been
verified by the Region. Additionally, OSW’s Guidance Manual:

. Cost Estimates for Closure and Post-Closure Plans, November,
1986, provides information regarding cost estimates for input

data for BEN.
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2. Recalculaticn of Penalty Amount

Before EPA considers mitigating the Penalty contained in
the complaint and applies the adjustment factors, it may be
necessary, under certain circumstances, for enforcement personnel
to recalculate the gravity-based or economic benefit component of
the penalty figqure. If new inforpation becomes available after

Worksheet the basis for recalculating the gravity-based or
qbtained in settlement.

For example, if after the issuance of the complaint,
information is presented which indicates that much less waste is
involved than was believed when the complaint was issued, it may
be appropriate to recalculate the gravity-based penalty
component. Thus, if enforcement personnel had originally

single container of characteristic hazardous waste was improperly
stored, it may be appropriate to recalculate the "potential for
harm" component of the gravity-based Penalty from "major" to
"moderate® or "minor.w

On the other hand, if enforcement personnel initially
believed a violator had fully complied with a specified
requirement but subsequently determine that this is not the case,
it would be appropriate to amend the complaint as necessary to
add a new count, and revise the total penalty amount upward to
account for this Previcusly undiscovered violation. Likewise, if
new information shows that a previously known violation is more
serious than initially thought, an upward revision of the penalty
amount may be required.

Furthermore, if the violator presented new infermation
which established that the work performed was technically
inadequate or useless (e.g., the viclator drilled wells in the
wrong spot or did not dig deep enough), it nay be more
appropriate to keep the gravity-based penalty as originally
calculated and evaluate whether it would be appropriate to
mitigate the Penalty based on the "good faith efforts® adjustment

factor.

When information is presented which makes it clear that the
gravity-based or economic benefit penalty component is in error,
. enforcement personnel may, of course, choose to formally amend
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the complaint to correct the original penalty component, as well
as carefully document the basis f-r the recalculation on the
Penalty Computation Worksheet in -he enforcement file.

The adjustment factors can increase, decrease or have no
effect on the penalty amount obtained from the violator.
Adjustments should generally be applied to the sum of the
gravity-based and multi-day components of the penalty for a given
violation. Note, however, that after all adjustment factors have
been applied the resulting penalty shall not exceed the statutory
maximum of $25,000 per day of violation. As indicated
Previously, all supportable upward adjustments of the penalty
amount of which EPA is aware ordinarily should be made prior to
issuance of the complaint, while downward adjustments (with the
exception of those reflecting good faith efforts to comply)
should generally not be made until after the complaint has been
issued, at which time the burden of persuasion that downward
adjustment is Proper should be placed on respondent. Enforcement
personnel should use whatever reliable information on the
violator and violation is readily available at the time of
assessment.

Application of the adjustment factors is cumulative, j.e.. more
than one factor may apply in a case. For example, if the base
penalty derived from the gravity-based and multi-day matrices is
$109,500, and upward adjustments of 10% will be made for both
history of noncompliance and degree of willfulness and/or
- negligence, the total adjusted penalty would be $131,400
($109,500 + 20%).

For any given factor (except ability to pay and litigative
risk) enforcement personnel can, assuming proper documentation,
adjust the sum of the gravity-based and multi-day penalty
components for any given violation up or down (1) by as much as
25% of that sum in ordinary circumstances or (2) from 26% to 40%
of that sum, in unusual Circumstances. Downward adjustments
based on inability to pay or litigative risk will vary in amount
depending en the individual facts present in a given case and in
certain circumstances may be applied to the economic benefit
component,

However, if a penalty is to achieve deterrence, both the
violator and the general Public must be convinced that the
penalty places the violator in a worse position than those who
have complied in a timely fashion. Moreover, allowing a violator
to benefit from noncompliance punishes those who have complied by
placing them at a competitive disadvantage. For these reasons,
the Agency should at a minimum, absent the special circumstances
enumerated in section VIII, recover any significant economic
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mental problem was delayed by factors which the violator can
clearly show were not reasonably foreseeable and out of his or
her control and that of his or her agents, the Penalty may be
reduced.

(c) History of noncompliance (upward adjustment only)

Where a party previously has violated RCRaA or State
hazardous waste law at the same or a different site, this is
usually clear evidence that the party was not deterred by the
Previous enforcement response. Unless the current or pPrevious
violation was Caused by factors entirely out of the control of
the violator, this is an indication that the penalty should be
adjusted upwards. .

: Some of the factors that enforcement pPersonnel should
consider are the following:

© how similar the Previous violation was:
© how recent the previous violation was;
© the number of previous violations; and

© viclator’s response to previous violation(s)
in regard to correction of problem.

A violation generally should be censidered “similar® if
the Agency’s or State’s previous enforcement response should have
alerted the barty to a particular type of compliance problem. A
prior viclation of the same RCRA or State requirement would
constitute a simjlap violation. Nevertheless, a histoery of
noncompliance can be established even in the absence of similar
vioclations, where there is a pattern of disregard of
environmental requirements contained in RCRA or another statute.

For purposes of this section, a "prior viclation" includes
any act or omission for which a formal or informal enforcement
response has occurred (e.g., EPA or State notice of violation,
warning letter, complaint, consent agreement, finaj order, or
consent decree).

It alsc includes any act or omission for which the vioclator
has previously been given written notification, however informal,
that the Agency believes a viclation exists,

In the case of large corporations with many divisions or
wholly-owned subsidiaries, it is sometimes difficult to determine
- Wwhether a previous instance of honcompliance should trigger the
adjustments described in this section. New ownership often
"aises similar problems. In making this determination,
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enforcement personnel should attempt to ascertain who in the
organization had control and oversight responsibility for
compliance with RCRA or other environmental laws. The violation
will be considered part of the compliance history of any
regulated party whose officers had control or oversight
responsibility. '

In general, enforcement personnel should beqgin with the
assumption that if the same corporation was involved, the
adjustments for history of noncompliance should apply. In
addition, enforcement personnel should be wary of a party
changing operators or shifting responsibility for compliance to
different persons or entities 4s a way of avoiding increased
penalties. The Agency may find a consistent pattern of
noncomoliance by many divisions or subsidiaries of A corporation
even though the facilities are at different geographic .ocations.
This often reflects, at best, a corporate-wide indifference to
environmental protection. Consequently, the adjustment for
history of noncompliance probably should apply unless the
viclator can demonstrate that the other vielating corporate
facilitie: are independent.

{d) Ability to Pay (downward adjustment only)

The Agency generally will not assess penalties that are
clearly beyond the means of the violator. Therefore, EPA should
consider the ability of a violator to pay a penalty. At the same
time, it is important that the regulated community not see the
violation of environmental regquirements as a way of aiding a
financially troubled business. EPA reserves the option, in
appropriate circumstances, to seek penalties that might put a
company out of business. It is unlikely, for example, that EPA
would reduce a penalty where a facility refuses to correct a
serious violation. The same could be said for a violator with a
long history of previous violations. That long history would
demonstrate that less severe measures are ineffective.

The burden to demonstrate inability to pay rests on the
respondent, as it does with any mitigating circumstances. Thus,
a company‘’s inability to pay usually will be considered at the
settlement stage, and then only if the issue is raised by the
respondent. If the respondent fails to fully provide sufficient
information, then compliance/enforcement personnel should
disregard this factor in adjusting the penalty.

There are several sources available to assist the Regions
in determining a firm‘s ability to pay. First, the Region should
consult the Agency’s guidance on Determining a violator‘s Ability
. to Pay A Civil Penalty, Dec 16, 1986. Second, the National

"Enforcement Investigations Center (NEIC) can help obtain
information assessing the ability to pPay of publicly held



- 33 -

benefits resulting from failure to comply with the law. If
viclators are allowed to settle for a penalty less than their
economic benefit of noncompliance, the goal of deterrence is
undermined. Except in extraordinary circumstances, which include
cases where there are demonstrated limitations on a raspondent’s
ability to pay or very significant litigative risks, the final
adjusted Penalty should also include a significant gravity-based
Component beyond the economic benefit component.

Finally, as has been noted above, it is intended that only
Agency pPersonnel, as distinct from an administrative law judge
charged with determining an appropriate RCRA penalty, will

violator to undertake an environmental Project in settlement of a
penalty claim. This is because these factors are only relevant
in}the settlement context.

The following discussion of the adjustment factors to consider
is consistent with the general Agency civil Penalty policy issued
in 1984.

(a) Good Faith Efforts To Comply/Lack Of Good Faith

Under § 3008(a) (3) of RCRA, good faith efforts to comply with
applicable requirements must be considered in assessing a
Penalty. The viclator can manifest good faith by promptly
identifying and reporting noncompliance or instituting measures
to remedy the violation before the Agency detects the violation.
Assuming self-reporting is not required by law and the vioclations
are expeditiously corrected, a violator’s admission or correction
of a violation Prior to detection may be cause for mitigation of
the penalty, particularly where the viclator institutes
significant new measures to prevent recurrence.

Lack of good faith, on the other hand, can result in an increased
Penalty.

No downward adjustment should be made if the good faith
efforts to Comply primarily consist of coming into compliance.
Moreover, no downward adjustment should be made because
Tespondent lacks knowledge concerning either applicable
requirements or violations committed by respondent. EPA will
also apply a presumption against downward adjustment for
respondent‘’s efforts to comply or otherwise correct viclations
after the Agency‘’s detection of violations (failure to undertake

multi-day Penalties), since the amount set in the gravity-based
penalty component matrix assumes good faith efforts by a
respondent to comply after EPA discovery of a vielation.



_34_

_ If a respondent reasonably relies on written statements by
the state or EPA that an activity will satisfy RCRA requirements
and it later is determined that the activity does not comply with

the respondent relied on those assurances in good faith. Such
claims of reliance should be substantiated by sworn affidavit or
Some other form of affirmation. oOn the other hand, clainms by a
respondent that "it was not told” by EPA ¢ the State that it was
out of compliance shou.d not be cause for . 1y down ard adjustment
of the penalty, el

(k) Degree of willfulness and/or negligence

While "knowing® violations of RCRaA will support criminal
Penalties pursuant to Section 3008(d), there may be instances of
heightened Culpability which do not meet the criteria for
criminal action. In cases where civil penalties are sought for
actions of this type, the penalty may be adjusted upward for
willfulness and/or negligence. Conversely, although
RCRA is a strict liability statute, there may be instances where
penalty mitigation may be justified based on the lack of
willfulness and/or negligence.

In assessing the degree of wiilfulness, and/or negligence,
the following factors should be considered, as well as any others
deemed appropriate:

© how much control the viclator had over the
events constituting the violation:

© the foreseeability of the events constituting the
violation;

© whether the violator took reasonable precautions
against the events constituting the violation:

© whether the vioclator knew or should have known of
the hazards associated with the conduct: and

© whether the violator knew or should have known of the
legal requirement which was violated.

It should be noted that this last factor, lack of knowledge
of the legal requirement, should never be used as a basis to
red e the penalty. To do so would encourage ignorance of the
law. Rather, knowledge of the law should serve only to enhance
the penalty.

) The amount of control which the violator had over how
quickly the violation was remedied also is relevant in certain
circumstances. Specifically, if correction of the environ-
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corporations. ABEL, the Agency’s computer model ig available to
help analyze inability to Pay claims. Although ABEL was designed
with pPrivately held corporations in mind, it can be used as one
possible way to analyze other forms of business entities,
including partnerships, and it may serve as an adjunct to other
Programs available through NEIC (e.g., the Superfund Financial
Assessment System) .

When EPA determines that a violator cannot afford the
benalty prescribed by this policy, or that pPayment of all or a
Portion of the pPenalty will preclude the violator from achieving

the penalty (e.gq., bPayment of penalty would Preclude proper
closure/post-closure), the following ocptions should be
considered in the order pPresented:

© Consider an installment‘payment Plan with
interest,.

© Consider a delayed payment schedule with interest.
Such a schedule might even be contingent upen an
increase in sales or Some other indicator of
improved business.

¢ Consider straight Penalty reductions as a last
recourse.

As indicated above, the amount of any downward adjustment
of the penalty is dependent on the individual facts of the case .
regarding the financial capability of the defendant/respondent
and the nature of the viclations at issue.

(e) Environmental Projects (downward adjustment only)

Under certain circumstances the Agency may consider
adjusting the Penalty amount downward in return for an agreement
by the violator to undertake an appropriate environmentally
beneficial Project. The following criteria are provided to
determine the appropriateness of the uyse of environmentally
beneficial mitigation Projects in settlements. Mitigation
Projects serve as an incentive to settlement and shall be allowed
only in Prelitigation agreements (prior to the actual hearing),
except in extraordinary circumstances. EPa will consider on a
Case-by-case basis accepting only those projects that satisfy all
the following criteria.

(i) The activity must be initiated in addition to all
statutory and regulatory compliance obligations, and not be used
for Penalty mitigation in any other enforcement action. The
project may not be a Substitute for full compliance: rather, it



(ii) In order to attain the deterrent objectives of the
civil penalty policy, penalty reductions shall reflect the actual
cost of undertaking the activity, taking into account the tax '
benefits that accrue. With consideration of tax benefits, the
actual cost of the pProject to the respondent shall equal or
exceed the value of the mitigation. If the respondent fails to
complete the agreed upon project, the settlement document should
provide that a commensurate amount of any previous downward
adjustment of the Penalty be reinstated. For more information
enforcement personnel should consult the Guidance on Calculating
After Tax Net Present Value of Alternative Payments, oct, 28,
1986, General Enforcement Policy Compencium, GM-51, or the Office
of Enforcement Policy.

(iii) The activity must demonstrate a good-faith
commitment to statutory compliance and environmental improvement.

the initiative to identify and Propose specific, potential
mitigatign Projects, 1In addition, the project must be primarily
designed to benefit the environment and general public rather
than to benefit the violator or any governmental unit.

(iv) Mitigation based on the defendant’s activity must not
detract significantly from the general deterrent effect of the
settlement as a whole. In the settlement context the government
should continue to consider mitigation Projects as the exception
rather than the rule. Efforts should be made to eliminate any
potential perception by the regulated community that the
government lacks tr: resolve to impose significant penalties for
substantial vielations, The government should seek penalties in
conjunction with mitigation activities which deter both the
specific viclator and also the entire regilated community.
Accordingly, eévery settlement should include a substantial
monetary penalty component.

(v) Judicially-enforceable'éonsent decrees must meet the
statutory anq pPublic interest criteria for consent decrees and

court to order under the particular statute which had been
viclated. Additional guidance on the appropriate scope of relief
might be found in the statute, the legislative history or the
implementing regulations.

] (vi) The activity or project must require little EPA
oversight. The project should be designed to minimize the need
for EPA monitoring of implementation,
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(viii) Qualifying activities must Provide a discernable
response to the perceptible risk or harm caused by the violations

particular, the Agency isg currently developing cross-media guidance
Oh penalty mitigation projects, to supersede the “"Alternative
Payments" section of the Agency’s February 16, 1584 penalty policy
(GM-22). When the final guidance is issued, pPenalty mitigation
Projécts under all Statute-specific Penalty policies will be required
to conform to the new guidance.

(f) Other unigue factors

This policy allows an adjustment for factors which may arise on
a case-by-case basis. When developing its settlement position, EPa
should evaluate eévery penalty with a view toward the potential for
Protracted litigation and attempt to ascertain the maximum civi)
Penalty the court or administrative law judge is likely to award ir
the case proceeds to hearing or trial. The Agency should take into
account, jinter alia, the inherent strength of the case, considering,
for example, the probability of Proving vielations, the Probability
that the government’s legal arguments will be accepted, the
opportunities which exist to establish a useful precedent or send a
signal to the regulated communiity, the availability and potential
effectiveness of the government‘s evidence, including witnesses, and
the potential strength of the viclator‘s equitable and legal
defenses. Where the Agency determines that significant litigative
risks exist, it nay also take into account any disproportionate
resource outlay involved in litigating a case that it might avoid by
entering into a Settlement. Downward adjustments of the proposed
penalty for settlement Purposes may be warranted depending on the
Agency’s assessment of these litigation considerations. The extent
of the adjustments will depend, of course, on the specific litigation
considerations presented in any particular Ccase. The August 9, 19990
memorandum, "Documenting Penalty Calculations and Justifications in
EPA Enforcement Actions," discusses further the requirements for
legal and factua] "litigation risk" analyses.



_40_

However, where the magnitude of the resource outlay necessar; ;
litigate is the only significant litigation consideration dictating
downward adjustment in the pPenalty amount, the Agency should stil]
obtain a penalty which not only recoups the economic benefit the
violator has enjoyed, but includes an acditional amount sufficient to
create a strong economic disincentive against violating applicable
RCRA requirements.

If lengthy settlement negotiations cause the violation(s) to
continue significantly longer than initially anticipated, the initial
Proposed penalty amount should be increased, as appropriate, with a
-orresponding amendment of the complaint. The revised figure would
Le calculated in accordance with this policy, and account for the
increasing economic benefit and protracted non-compliance.

B. EFFECT OF SETTLEMENT

The Consclidated Rules of Practice for the Assessment of Civil
Penalties incorporates the Agency policy £ encouraging settlement of
a proceeding at any time as long as the settlement is consistent with
the provisions and objectives of RCRA and its regulations. 40 CFR
§22.18¢(a). If the respondent believes that it is not liable or that
the circumstances of its case justify mitigation of the penalty
Proposed in the complaint, the Rules of Practice allow it to request
a settlement conference.

In many cases, the fact of a violation will be less of an iss
than the amount of the proposed penalty. Once the Agency has
established a prima facje case, the burden is always on the violator
to justify any mitigation of the proposed penalty. The mitigation,
if any, of the Penalty proposed in the complaint should follow the
guidelines in the Adjustment Factors section of this cocument.
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X. APPENDIX
A. PENALTY COMPUTATION WORKSHEET

Company Name

Address

Requirement Violateg

PENALTY AMOUNT FOR COMPLAINT

1. Gravity based benalty from matrix..................
; (a) Potential for harm...... et re e e
 (b) Extent of Deviation............... ... ... " e
2. Select an amount from the éppropriate multiday
matrix cell................. ... ..oy e
3. Multiply line 2 by number of days of viclation minus
1 [or other number, as appropriate (provide narrative
explanation)]......................¢ .............
4. Add line 1 and line 3...........,.,.........,......
5. Percent increase/decrease for good faith...... ceeaa
6. Percent increase for willfulness/
negligence........ R R LR R T T —_—
7. Percent increase for history of :
noncompliance.......... R T T T —_—
8.% Total lines 5 thru 7..;............. ........... coes
9. Multiply line 4 by line 8 ............... ceereeaean
10. Calculate economic benefit... ... ... .. ......... . ...
11. Add lines 4, 9 and 10 for penalty amount...........

to be inserted in the complaint

* Additional downwardg adjustments, where substantiated by
reliable information, may be accounted for here.



Company Name -+
Address

Requirement Vieclated

10.

11.

12.

13.

14.

15,

1s.
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SETTLEMENT PENALTY AMOUNT

Gravity based penalty from matrix............ veeaaa
(a) Potential for harm............ “ e e s e o e aananean
(b} Extent of deviation...counuennennnnronnnnnn...

Select an amount from the appropriate multiday
matrix cell......... S T R A ftasesaans

Multiply line 2 by number of days of violation minus
1 [or other number as appropriate (provide narrative
explanation)]...,........,.........................

Add line 1 and line 3.................. teeeueaaaeaa
Percent increase/decrease for good faith...........
‘Percent increase for willfulness/negligence....... .

Percent increase for history of noncompliance .....

Percent increase/decrease for other unique factors
(except litigation risk) St e e s naac s s ataceconnasns

Add lines 5, 6, 7, and 8 ............ ceasens tesnaee
Multiply line 4 by line 9 ............ s esaescansann
Add lines 4 and 10 .......,........ sesseneanso eaen

Adjustment amount for envircnmental project .......
Subtract line 12 from line s
Calculate economic benefit.,.......................

Add lines 13 and 14 ........ s e s s enanansanss s e s aseaa

a
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17. Adjustment amount for litigation risk.............
18. Add lines 16 and L e
19. Subtract line 18 from line 15 for..............

final settlement amount

This procedure should be repeated for each violation.
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1. Gravity Based Penalty

(a) Popential for Harm

(attach additional sheets Lif necessary)

(b) Extent of Deviation

(attach additional sheets if necessary)

(c) Mulciple/Multi-day

(attach additional sheets if necessary)

2. Adjustment Factors (Good faith, willfulness/negliqence,
history of compliance, ability to pay, environmental credits, and
other unique factors must be justified, if applied.)

(a) Good Faith

11 5 Separate "Narrative Explanation” should be attached to
the Penalty Computation Worksheets for both the complaint amount
and settlement amount. Where the discussion of a given element
of a penalty to be included in the Narrative Explanation
. Supporting the settlement amount will duplicate that appearing in

the Narrative Explanation supporting the complaint amount, the
earlier discussion may simply be incorporated by reference.
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fattach additional sheets if Necessary)

(b) Willfulness/Negligence

(attach additional shests if necessary)
(c) Histofy of Compliance

(attach additional sheets if necessary)
(d) Aability to pay

(attach additional sheets if necessary)
(e} Environmental Project

(attach additional sheets if hecessary)
(f) Other Unique Factors

(attach additional sheets if hecessary)
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3. Economic Benefit

(attach additional sheets if necessary)

4. Recalculation of Penalty Based on New Information

(attach additional sheets if necessary)
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B. BEN WORKSHEET 12

1. Case Name

Requirement Violated

2. Initial capital Investment/Year Dollars

3. One Time Expenditure/Year Dollars

a. Tax Deductible
b. Not Tax Deductible

4. Annual Operating and Maintenance
‘3 (O&M) Expenses Year Dollars

5. Date of Noncompliance

6. Date of Compliance

7. Anticipated Date of Penalty Payment

8.%* Useful Life of Pollution
Control Equipment

9, % Marginal Income Tax Rate
(On Time Case)

10.* Marginal Income Tax Rate
(Delayed Compliance Case)

11.* Inflation Rate

12.* Discount Rate

13.* Low Interest Financing

Low Interest Rate

Corporate Debt Rate

l4. Economic Benefit Penalty Component
* See standard value from BEN model

. 12 4 separate "BEN Wbrksheet" should be attached to the
Penalty Computation Worksheets for both the complaint amount and
settlement amount.
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XI. HYPOTHETICAL APPLICATIONS OF THE PENALTY POLICY

A. EXAMPLE |
(1) Violation

Company A operated a facility at which it was generating
one waste and storing a different waste generated by a since
discontinued process. These wastes which company A had managed
at its facility for years were firs® listed as hazardous wastes
under RCRA in 1987. as a result, Company A became subject to
regulation under Subtitle ¢ of RCRA on the effective date of the
regulation which was November 5, 1987. In a notification timely
provided to EPA pursuant to RCRA Section 3010(a), Company A
indicated that it only generated hazardous waste, "without
mentioning storage. This notification was never amended or
supplemented. During an inspection on January 10, 1989, an
employee revealed that Company A had also heen storing another
kind of waste in containers, on site for Years. RCRA Section

regulations listing a substance as a hazardous waste subject to
Subtitle C of RCRA. 40 CFR 262.34 provides that a gengrator may
only store hazardous waste on-site for 90 days without obtaining
a permit or inter:m status. Thus, beginning on February 3, 1988
(90 days after November 5, 1987), Company A was in violation of
(1) the requirement that it notify the Agency pursuant to RCRA
Section 3010(a) of its activity as a storer of hazardous waste,
and (2) the requirement imposed by RCRA Section 3005 that it

violations. Each violation would be assessed sSeparately and the
amounts totalled. The inspectors indicated that Company A’s
storage area was secured and that, in general, the facility was
well managed. However, there were a number of violations of the
interim status standards. The complaint issued to Company A
assessed penalties for the Part 265 vioclations as well as the
statutory violations. For simplification, this example will
discuss the §3005 and §3010 violations only. Below is a
discussion of the methodology used to calculate the amount of the
penalty proposed in the complaint, followed by a discussion of
the methodology used to calculate the amount of the pPenalty to be
accepted in settlement. :

(2) Seriouspess:

(a) Failure to Notify: Potential for Harm. Moderate -
EPA was prevented from knowing that hazardous waste was
" being stored at the facility. However, because Company A
notified EPA that it was 4 generator, EPA did know that
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hazardous waste was handled at the facility, but was unaware of the
extent of those activities and the risks posed by them. The
violation may have a significant adverse effect on the statutory
PUurposes or procedures for implementing the RCRa program. Extent of
Deviation. Moderate - a2lthough Company A did notify the Agency that
it was a generator, it did not hotify EPA that it stored hazardous
waste, and it did not notify EPA as to all of its activities.

Company A significantly deviated from the requirement—

(b) Operating without a permit: Potential for Harm. Major -
The fact that the facility generally was well managed is irrelevant
as to the potential for harm for operating without a permit. This
situation May pose a substantial risk of exposure, and may have a
Substantial adverse effect on the statutory purposes for implementing
the RCRA program. o) viatjon. Major - substantial
noncompliance with the requirement because Company A did not notify
EPA that it Stored hazardous waste, and did not submit a Part a
application. )

(3) 'Gtévigz-bgseg Penalty

(a) Failure to notify. Moderate potential for harm and moderate
extent of deviation lead one to the cell with the range of $5,000 to
$7,999, Enforcement personnel selected the mid-point, which is

(b) Operating without a permit. Major potential for harm and
major extent of deviation lead one to the cell with the range of
$20,000 to $25,000. Enforcement personnel selected the midpoint,
which is $22,s00.

(¢) Penalty Subtotal: $6,500 + $22,500 = $29, 000

(4)

(a) Failure to notify. Moderate potential for harm and
moderate extent of deviation lead one to Presume that multi-day
pPenalties are appropriate. The applicable cell ranges from $250 to
$1,600. The mid-point is $925, [Based on an assessment of relevant
factors (e.g., the seriousness of the violation relative to others
falling within the Same matrix cell, the degree of cooperation
evidenced by the facility, the number of days of viclation) the mid-
point in the range of available multi-day penalty amounts was

from February 2, 1988, to the date of the inspecticn on January 10,
1982, for a total of 343 days (minus 1lst day). [The inspection
prompted the Company to immediately file a Section 3010(a)
notification and part A permit application.]) The Region elected not
to place a 180 day cap on multi-day penalties. Penalty Subtotal:
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(b) Operating without a permit. Major potential for harm and
major extent of deviation result in mandatory multi-day penalties.
The applicable cell ranges from $1,000 to $5,000. . The mid-point is

$3,000. ([Based on an assessment of such relevant factors as those
noted in (4) (a), above, the mid=-point in the range of available
multi-day Penalty amounts was selected.] The vioclation continued

from February 2, 1988, to January 10, 1989, for a total of 343 days
(minus one day). The Region elected not to place a 180 day cap on
multi-day penalties. Total Penalty Subtotal: $3,000 x 342 =
$1,026,000,. '

(3)

The economic benefit obtained by Company A through its failure
te notify pursuant to RCRA Section 3010(a) consists of savings on

mailing and personnel costs which are negligible. However, the

containers. In a BEN analysis (copy omitted for purposes of this
example), the Region calculated the economic benefit to Company A at

(6)

{(a) Good faith efforts to comply. Prior to issuing the
complaint, EPA had only limited discussions with the facility. sSince
neither these discussions nor the inspector's observations indicated
any effort had been made to correct the violations prior to
notification of violations by EPA, no downward adjustment for good
faith efforts to comply was made. Similarly no evidence of lack of
good faith was apparent. :

any affirmative presentation by the facility warranting downward

against the violator when computing the complaint amount), the Region
only considered information which might suppoert an upward adjustment.
Available information did not Support an upward adjustment,

_ (c) History of noncompliance. No evidence has ‘been produced
thus far that Company A has had any similar previous violation at
this site. The facility in question is the only facility cwned or
operated by Company A. Therefore, no upward adjustment shall be made
for the violations cited above.,
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(d) other adjuscment factorg. Since thig Computation wag
designed to Preduce g Peénaley figure to be propogea in the
complaint, the Region dig NOt consider &ny other dovnward
‘adjustment facters. Ng édditiona] basis for Upward @djustnent
Y88 uncovered.

(7)

Gravity bass < Multiday « Ecenomic Benefit = Penalty
$29%,000 ' $1,J42,JSO $9, 000

similar violations), the Region elected to Place & 1g0 day cap on
Bulti-day Peéneltjies. Multidsy Penaley Subtoea]: ($92%5 « $3000) x
178 = $702,57s, :

Company A Probably wag &¥are of thig action, and thae the cempany
had fajled ¢g Provide EPA wien @ither g Section 3010(e)
hotificatien ep & Pert A permije epplication even after it likely
knew that feg 8terage &ctivities verg 8ubject to Subtitle ¢
Fegulation. g3p View of thege Uhusual faceg - L.e., that the
Co@pany had fey Poughly & ehirpg ©f the duration ef the vioclation
&cted in apparent good faieh teliance on the opinien of
the Director of osw indicatinq its storea Yagtes were not subject
te regulation - the Regiecn decided ¢o &djust the Peralty for boen
vVioclationg downward by 30% ($29,000 + 3702,575) X 0% =

L1
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(b) Degree of willfulness and/or negligence. Neo evidence
ralative to this factor was Presantad for considaration.

(C} History of non=-compliance. No new information
relevant to thisg adjustment factor cane to light aftaer issuance

of the complaint.
(d) Ability te pay. Company A raised and documented that
it has cash flow Problems. It did not convince EPA that the

Penalty should ba mitigated. An installment Plan was accepted by
both parties as a Beans of payment. Tatal Panalty remained

unchanged.

(@) Environmental Projacts
The company did not PTopose any projects.

(£} Other unique factors
No other unique factors existed in this case.

(9)

Gravity Multi- Dowvnward Economic Total
base day Adjustment Benafic Penaley

$29,000 « $702,3875 - $219,472.50 + $9,000 = $521,102.50
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A. PENALTY COMPUTATION WORKSHEET

Company Name Companv A

Addresgs

Reguirement Violated

PENALTY AMOUNT FOR COMPLAINT

1. Gravity based penalty from metrix........ crreceeaca$6,500
(a) Potential fer harn...........................ﬁgggxggg
(b) Extent of Deviation....... f e e e o ascecenas +o..Modarate
2. Select an amount from the appropriete Bultiday
B&trix cell......., M R L T X I 2925

3. Multiply line 2 by number of days of violation
minus 1.-(3925x3‘2)'l"..e."..l.‘oill..u.;-.l'.lm

4. Add line l and iine Jeeiiiiinttoeunannn.. cececes . §322. 850
5. Percant increase/decrease for good faith....... oee N/A

€é. Percent incresse fer villfulness/
n‘qliqence...tdll.ol..o.l‘..........00-.0lo..oonltm

7. Percent increase for history of
nonc@mplianea.......e.....,................. ..... BZA_

8.¢ Total lines 5 thyu 7-----~---o~--~--«~----e--------H&&

9. Hultiply line ¢ by line ¢ R X LT T RN 77 |

10. Calculate Beonemic Benafit.................'........m

11. Add linee ¢, 9 snd 10 for penalty amount...........$322.8%0
te be inserted ir the complaint

* Additional downwvard édjustaents vhere substantiated by
reliable information Bay be asccounted fep here.



1.

(attach additional sheets i¢f necassary)

(b) Extant qf Deviation Moderate

(attach additional shaats 17 necessary)

2. Adjustmsent Factors (Good faith, willfulness/negligence, history

of compliamse, ability to pay, environmental credits,
and other uRigue factors aust be justified, if applicable.)

(a)

(attach additional sheats if necassary)




16. Adjustment amount for ability-to-pay..... coee s

17. Adjustment amount for litigation Pi8K...ovenan..,

kEE

18- Add lines 16 .nd 17--‘.-.-no-..ncoclco-l.-o...solool

ig. Subtract line 18 from line 18 ter...............sgzg,ggz,gg
final settlement SBSUnt




(a) Potential for Harm Hodars

(attach additional sheecs if necessary)

(b} Extent Qf Deviation Modarats

(attach additional sheatg if necessary)

2. Adjustment Pactors (Good faith, willfulncsn/neqligence. hissary
of compliance, ability to pay, environmental credits,
and other unique factors must be justified, if aglicable.)

(a) Faith At aqt

Good



(b) Hill:ulnnss/waqliqence Ne evidence Felatjivg

_ , Lo this factor
vag Presentgg for consxdcratzcn

i,
ey

ry)

— (8 C&CH additiong
(cq‘ History of Compliance O

; sheetaxif Recesga

—(8ttach @dditional sheets i¢ nNecesga
(e) Enviranmental Projece

= ‘ 97

(attach additionél sheets‘i?ﬁﬁecassaryJ

(£) Othepr Unigue Facters

N/ZA

if hecessary)

— (8T tach @dditionsl sheets

(&ttach additional sheets (¢ Necessary)
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Company Name Gompany A

Addraasg

Requirsment Violated 40 0.

10.
11.
12.

13.
14.

15.

SETTLEMENT PENALTY AMNOUNT

Gravity based panaity from matrix.........,........ 86,590
(a) Potantial for harm ctesasaanca Peeeassses.Modarate
(b) Extant or Deviation...... Seseevaasseseas -« Modarate

Select an amount from the apprepriate multiday
m‘trix c.ll.-.-..'...'..‘--.....‘..’0'....-....’..m

Multiply line 2 b nunbar of days of violation
Piy Yy b4 . v

ninus 1- (5925 x 179) lllllllllll % % a9 008 a "4 43 8 098 » a
Add lin. 1 aﬂd liﬂﬂ 3 uuuuuuuu o..ccl-.c-cll -------- m
Percent increasa/decreass for geod faith......... .=30%

Percent increase/dacrsase fer
willfulnass/naqligonco ........ T N/A

Percent increase for history
og nonconpli?nce.‘..-o.-.BO...GO.-.Q-DOO.C.OI'B-m

Percant increase/decreaze for
other unigque facters R R R 77 1
(sxcept litigatien risk) o

Md lim s. ‘p ?’ .nd ac.9..0‘.OGOCGD‘GQIOQOGBUOG:m

H“ltiply lm 4 by lin@ 9..--.:...-...aa......-..aw
Md lin.ﬂ 4 &l‘lﬁ loocloooooooocooooooc..-oo-ooolatuw

Adjustment amount fopr envirannental..,...........,.;Q;
project .

Subtract line 12 froma line 11.....................3139‘151*;9
Calculate aconomic bcnotit..................;......;Q;

Add lines 1) and 14.....



A_W(attach‘cdditional

/Negligence No ¢
r considerat;an.

{B)  Willfulnegg
VY38 presented fo

— (8ttach additional sheets if hRecessary)



- §0 =

(£) other Unique Factors

NZA

(attach additional shaets

ig Recessary)

{attach additicnal sheets .f Necessary)
9556‘,7

Recalculation of Penalty Basoq on.Now”Ingqgnagin

S
_'__Hla - s T .-‘-”‘ *

(attach additional shsstl‘If_ﬁhcoasary)



A. PENALTY COMPUTATION WORKSHEET

Company Name Companvy A
hddress

Requirement Violated

) PENALTY AMOUNT POR COMPLAINT
1. ' Gravity based penalty frem BEEEIX.cocoaiinniinnoo. 522,500
. (a) Potential for harm.................,.,.......agigx
(b) Extent of Daviation..........................ugig;

2. Select an amount from the appropriate multiday
matzix celltt'-DDOIlll.ﬂﬂ.'ﬁ.".I.G.l..l.....w..‘m

3. HMultiply line 2 by number of daye of violatien
Binus 1..(53000 x 342)dc.-.oceo.too.uooo--.once-m

4. Md 1inaland 11“‘ 3.'....‘..0...0‘..‘.-U..O.."O‘wﬂ
5. Percent increase/decrease for good faith...........N/A

6. Percent increase for willfulnesas/
negligence.....................,.......,.......G.HLA

7. Parcent increase for history of
nonccmpliancaotoon.c.-'oo-u-eolc.--Dlooooonn Olllm

e'. Tatal liﬂ‘ssthm 7U'I-4!ncoo..¢¢o-.lcoon--qcoooonm
90 Hultiply line‘by lin‘a ‘!Olt.cl0.0...-Ol...tt...m
10. Celculate Bconomic Banofit..........;...........,..ﬁaﬁggg

11. Add lines 4, 9 and 10 for penalty amount...........$1.087.500
tc be inserted in the complaint

¢ Additional downward adjustments where substantiated by
reliable information B&Y be accounted for hers.



1.

(attach additional shests if necessary)

{b) _Extent of Deviation Maior

(attach additional sheets if necessary)

Hultiplomuli-day

(attach additional shascs 1f necessary)

2. Adjustament Factors (Goed faith, willrulncss/noqliqoncc, history
oz.cempliance, ability ¢o Pay, environmental credits, and other
unigque factors must be justifie, ig applicable.)

(a) Good Faith
i d A b G L OV B _ ).

(attach additional sheats if necessary)
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glig

i)y

(b) Willfulncqa/we

(attach additional sheets ir necesgary)

(¢) History of Cempliance No_av

(attach additional sheets if necessary)

(e} Environmental Project

N/B

(attach additional sheets if necessary)

(£) Other Unique Factors

N

(attach additional sheets if necessary)

dttach additional sheets if necessary)
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Recalculation of Penalty Based on Naw Information

T NZA

(attach additional sheets if nocessary}
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Company Name Company A

Address

Requirement Viclated

10.

11.

l12.

13.

- 14.

' PENALTY AMOUNT

Gravity based penalty frosm Betrix........0000e0...5822,.500
(a) Potential for harm I R - 1 =)
(k) Extent of Deviation........ teaeeaessens Y - =}«

Select an amount from the appropriate multiday
matrixcello-nﬂllﬂ IIIIIII ..‘lll...“lll..lud.ﬂ.Oi'm

Multiply line 2 by number of days of violation
minus lﬂ‘(sa,ooox179)lIr..ﬂ....-.hll.e.‘.loltttiimg

Add line 1 and line I T T - 111 -1 1)
Percent increase/decrease for good faith...........=310%

Percent increase/decrease for
uillfulness/neqligcnca............o..,..°.........uga

Percent increase for history of
nonCQmpliance..D..l‘ll-Iﬂ..l&Ollll..OllID..!lll.lom

Percent increase/decrease for
other unigque factors Terescsasccaronccaccnaccssaeo /A
(except litigation risk)
Add lines S, 6, 7, and B.....ccoviieiaannnnrana....=108
Multiply line ¢ by line 9 vecesceteccsisocanarasee.=5167,850
Add lines ¢ and 10......... “ecescecssssscccoscnoas 339,650

Adjustment amount for envircnmontal,..,............;Q;‘
project

Subtract line 12 from line 11 cecsacasestnsscsacos 9191, 650

Calculate econcmic benefit.......cciiiiivieniena...59,000



15.

17.
i18.

19.
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Add lines 16 and 1700--9--ll...tlo.loo-ocw

Subtract line 18 from line 13 for........
final settlement amount



l. Gravity Based Penalty
ia

(a) Potential for Harm Mg-
wage well : & lrrele

(attach additional sheets 1f necessary)

(b) Extent of ngiation Ma

dit DReE 1

(attach additional sheets if necessary)

2. Adjustment Factors (Good faith, willfulness/neqliqance, history
of compliance, ability to pay, enviranmental'crodits, and other
unique factore must be justified, if applicable.)

(a) .GQOG Faith oL g8ttlener




{attach additional sheets 17 hecessary)
(b}

Hilltulness/ﬂegligencc No

@

(attach additional sheets if necessary)
(e) Envirenmemeal Project

NZB.

(attach additional sheets if Recassary)
{£) other Unique Factors

NZA

{attach additional sheets if necessary)



c.Bcnefit By

(att%éh additional sheets if necessary)

4. Recalculation of Penalty Based on New Information

N/A

(attach additional sheets if necessary)
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A. xm:..:_z
(1) Ydelatien

. Company B failed to prevent entry of parsons onto the active portic-
of its surface impoundment facility. A portion of the fence
surrounding the araa had been accidentally knocked down during
construction on the new wing of the facility on October 30, 1988, an
had never been replacad. Several children have entered the actxve
portion of the facility. 40 CFR $265.14. An inspection by EPA on
March 13, 1989, revealad that the damaged arsa of the fence still
needed to be replaced. The complaint issued to Company A assessed
penalties for the viclation of failing to provide adesgquate saecurity
pursuant to 40 CFR § 265.14. Balovw is a discussion of the
mathodology used to calculate the panalty amount proposed in the
complaint, followed by a discussion of the mathodology used to
calculate tha penalty amount to be acceptad in settlement.

(2) Sericusness: Major - Some children

already have entered the aroa, potentxal for harm dua to exposure to
waste is substantxal bocausa of the lack of adeguate security arocund
the site. Extant aviation. Moderate - there is a fence, but a
portion of it has boen Knocked down. Significant degree of
deviation, but part of the requirsment was implemented.

{(3) Gravity-based Penalty: Major potential for harm and
rmoderate extent of deviation yield the penalty range of $15,000 »
$19,999. The midpoint is $17,500.

(4) Multi-Day Penalty Assessment

(a) Failure to provide security. Major potential for harm and
moderate extent of deviation result in mandatory multi~day penalties
The applicable cell ranges from $750 to $4,000. The midpoint is
$2,375. ([Based on an assessment of ralevant factors (e.g., the
seriousness of the violation relative to others falling within the
sama matrix cell, the degree of ccoperation evidenced by the
facility, tha number of days of v.slation) the mid-point in the rang
of available multi~-day penalty amounts was selected.] EPA documente
that the vielation continued from October 310, 1988, to March 15,
1989, a total of 136 days (m: us one day). Total Penalty: $2,375 x

135 = $320,638.
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Since Company B reaped an economjc benefit by failing to repair
the fence, s BEN vorksheet should he completed. For information
describing each of the inputs gee Sectioen vIII.B. For purposes
of the above viclation, the fellowing input data ghould be
furnished:

The above data Yas entered into the BEN model which yielded an
éConomic benefit amcunt of $12,743 (eee attached BEN workeheet
and Printout). R ‘ :

'(6) Application eof Adjustment Facters For Ccmputatibn*of %hé'
Complaint Amount ' - SRRER

(a) Good fa .y_a[ara”*_ﬂin'-ﬁhfa_ At the time of
computation of the amount of the penalty to be proposed in the
complaint ne information (i) relative to the violater’s good
faith efforts to comply or (ii) indicative of lack of good faith
was available.

(b) Degree of willfulness &nd/or negligencs. Little
evidence as to application of thig factor was available.

ctive portion of the facility. while such

d been Corrected, they indicate that _
Company B had met besn adequately deterred by prior notice of
similar violations. The 8uR of the gravity/sulti-day Penalty
components is ediusted Upwards by 1s5% because of the company‘s
history of nencompl iance.

($17,500 + SJZG,GZS) X 15% = $50,718.7s

(ad) ;_nzq_;-,.-~n;_;”:g;gﬂr- Consistent with the @eneral
Policy of delaying consideration of downward adjustment tactorg
- (other than thae relating te good faith efforts to CoEply) until
the settlement gtage, the Region revigwed available information
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only to see if it supported further upward adjustment of the
peanalty amocunt. No information supporting further upward
adjustment was uncovered.

(7) - W ¥- ).
Gravity base Maltiday Economic benefit Upward Adj.
$17,500 + $320,625 + $12,743 + $50,718.75

= Total Penalty: $401,388.73
TEanNts

During settlement discussions Company B presented
information which it felt warranted adjustment of tha penalty.
After issuance of the complaint no new information came to light
which supported recalculation of the gravity-based, multi-day,
OF economic benefit components of the penalty proposed in the

complaint.

(8}

(a) k0od_falth efforts to comply. . Company B gave' avidence
at sattlement of labor problems with sa rity officers-and "
reordering and delivery delays for a new fence. After issuance
of the complaint, Company B was very cooperative and stated that
a new fence would be installed and that security would be
provided for by another company in the near future. Even though
the company was very cooperative, its actions were only those
required under tha regulatioms. Ne justification for mitigation
for good faith efforts to comply exists. No change in penalty.

(b) Degree of willfulness and/or peglicencs. If the
evidence presented by Company B with respect to reordering delays
had been convincing, it might arguably have served as & basis for
finding that the company acted without willful disregard of the
requlation (or should net have been char: ad Bulti-day penalties
4t a rate 80 high as that established duzring computation of the
complaint amount). Heowever, such claims of unavoidable delay are
easily made and Bust be viewed with skepticism. The company’s
evidence on this point was unconvincing since the security and
fancing could have been easily provided by other suppliers.

While the fact that tha fence was knocked down accidentally
might indicate a lack of willfulness, the company’s failure to
take remedial action for 136 days arqguaes against a dovnward
adjustment. The violation may even have becc.ue a willful one
wvhen left uncorrectsd. But in the absance of more information
about precautionary steps the company took prior to the accident
and the extent of the violator’s knowledge of the regulations, no
" adjustment vas mada. , :
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. (¢) History of nopn-compliance.
with no reason to rethink the previo
Penalty based on past violations
... (d)  AbIlity to pay,
ability to pay.

(e)

&ny environm

The Region was confronted
us upward adjustment of the
of a similar nature.

(£}

Other
in thig case.

(3)

The Company made no claims regarding

The company did not propose

No other unigue factors existed
h Upward Econemic
Gravity base Multi-day
$17,500 + §320,625

. Total
Adjustment

Benefit Penalty
+ $50,718.75 + $12,743 = $401,586.75
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PENALTY COMPUTATION WORKSHEET

Company Name SORRANY B (DC =456)

Address 402 M, Street, S.W,
!ﬂaninﬂnﬂnh_Q&QLZQZ§i
olated A GAR §265,14, faj

PENALTY AMOUNT FOR COMPLAINT

1. Gravity based Pénalty from natrix................,.511‘299
(a) Potantial gopr harm Tretrecerescei.ii..... Major

Requirement vi

(b) Extent of Deviation .........,...:.........ﬂgﬂg;ggg

2. Select an amount from the appropriata Baultiday
matrix cellc‘l.lI.OID.I.'.'.....Q.I.OIlllllo lllll Om

J. Multiply line 2 by number of days of violation

minus 1.($2375xl:s)-l..l.c..l.-‘a O....Q.n.'..m
4- Add lin‘land 11“0 3.0....‘5.'.....'....!'.nﬂIl...-m
5. ?arcent increase/decrsase for goed taith......,...x4a

6. Parcent increase for willfulness/ _
negligence..........., ....... S et e st aeananan veee JN/A

7. Percent increase for history of noncompliance.....1sg

aﬂtTotal linessthm 7!!"-0-0.-.u-.oe.nouoo--alnconom

9. Multiply line 4 by line 8 T e e st s e ese s oo eannen .. £50,.718.75

10. Calculate Economic Bcnatit........................51;&131

1l. Add lines 4, 9 and 10 for Penalty asmount
to be inserted 'n the complaint.................53945535&15

® Additional downward adjustments Qhere substantiated by
reliable information Ray be accounted for heras.



l. Gravity Based Penalty

(a)

Potential

for Harm Maior
¥ v} LI Cue&

(attach additional sheets if necessary)

(b) Extgnt of Deviation Moderate

(attach additional sheets if necessary)

(¢) %Multiple/ﬁu}ti-dgy Mulei-da

(attach additional sheets if necessary)

2. Adjustment Factors (Good faith, willfulnese/negligence, history
of compliance, ability te pay, environmental credits, and other
unigue factors must be Justified, if applied.)

(a) ”Good Faith

(attach additional sheets if necessary)

(b) Willfulnnss/"eqligsncc N/B

(attach additicnal sheets if necessary)
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(¢) History of Compliance Compar B had o~ twe pravious

(attach additional sheets if necessary)

(d) Ability to pay N/A

{attac additional sheats it nacossary)

s o sm L 3 ;.4‘:,: AJI‘J’!'*-

(e) Envirenmental Project - " Hé&ﬁ L e ke

(attach additional sheets if necessary)

{£) Other Unique Factors N/A

{attach additional sheets if necessary)

. Econonlc Benefit CoRpany B nag gainaa A0

{(attach additional sheets if necessary)
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4. Recalculation of Penalty Based on New Information N/ZA

(attach additional gzheets if necessary)
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BEN Worksheat

Counpany B =

Requirement Violatad: 40 CFR §263,14

® See standard value from BEN aodel

BEN Inputs
2. Initial Capital Invostnenté_ 200,000
Yaar Dollars B
3. One Time Expenditure/Year
Dollars =0=
4. Tax Deductible
b. Not Tax Deductible
4. Annual Operating and
Maintenance (0&M) Expenses/ Q=
Year Dollars '
S. Date of Noncompliance A.2289
§. Date of Compliance 4.19%0
7. Anticipated Date of Pesnalty |
Payment £.1390
8.* Useful Life of Pollutioen
Control Egquipment
9. HMarginal Income Tax Rate
(Cn Time Case) emmm——
10.* Marginal Income Tax Rate
(Delayed Compliancs Case) e
1i.* Inflatiem Rate e
12.® Discount Rate —
13.¢ low Interest Pinancing S
Low Interest Rate —_—
Corporats Debt Rate ee—
. 14. Econemic Benefit Penalty Component ———
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THE ECONOMIC BENEFIT OF A& 13 MONTH DELAY AS
OF THE PENALTY PAYMENT DATE, 15 MONTHS AFTER
THE INITIAL DATE OF NONCOMPLIANCE £..12743

>>>>>>>>> THE ECONOMIC SAVINGS CALCULATION ABOVE <<LLCCCCL
USED THE FOLLOWING VARIABLES:

l. CASE NAME = HYPO
2. INITIAL CAPITAL INVESTMENT = ~§ 100000 1989 DOLLARS
3. ONE-TIME NONDEPRECIABLE EXPENDITURE $ -0 =
4. ANNUAL O&M EXPENSES = $ =0 -
5. FIRST MONTH OF NONCOMPLIANCE = $ 3,1989
6. COMPLIANCE DATE = $ 4,19%0
7. PENALTY PAYMENT DATE = $ 6,19%0
8. USEFUL LIFE OF POLLUTION CONTROL 15 YEARS
EQUIPMENT =
9. MARGINAL INCOME TAX RATE FOR THE Jg.50 &
ON-TIME CASE =
10. MARGINAL INCOME TAX RATE FOR THE 38.50 %
DELAY CASE
1l. ANNUAL INFLATION RATE = 3.40 &
12. DISCOUNT RATE = 17.50 ¢

13. AMOUNT OF LOW INTEREST FINANCING = 0%
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Company Name Qﬂmninx_ﬂ_inﬂ_iiﬁﬁl__

Address 402 M, _Strest. s.w,
Yashington, R.C.20254

Requirement Viclated 40 CFR 8§26 sl Fallure

SETTLEMENT PENALTY amoowr

I. Gravity bagad Penalty from matrix................ﬁlzhigg
(a) Potentja] for harm ......................Hnig:
(b) Extent of Dcviatian........................agga;a;g

2. Select an anount froam the appropriate Bultiday
matrix callaolu-lontolcouc-o--ouo-qooosc.slcl.ﬂ!m

40 Adc‘v lineland lin. 30-.-n.--on...ot.'.-.c.t;;-;.iow

5. Percent incroase/decreaso for good faich. ceenna o N/A

6. Pcrcent‘increaso/decrease for
willfulness/neqliqenco.,,,.....................ELA

7. Percant increage for
history of noncompliancaa.................,....;ﬁi

8. Percent incraasa/decraase for
other unique factorg m
{excapt litigation risk) ‘

9. Aadd lines 8, s, 7, and 8.........,...............Lﬁi

10. Multiply line 4 by line 9.......,....,.,.........§§Q¢11&&1§

110 Add linu 4 m Onotooncou-ononuon.cl_ono--n!Olil

12. Adjustment anount for environmenta) . . RERERR RPN 77 ¥
Projece

13. Subtrace line 12 grom line 13 Tttt eiiennaa... -§J££*§£l&25

14. C:leulate fconomic banetit........,..............512*11;

15. Adg lines 13 and 145.1.9.1._515_&
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16. Adjustment amount for ability-to—pay.............Egg
17. Adjustment amount for litigation risk............ﬂ;&

la. Add lines 16 and l?.o.ﬂl..l...ﬂ.lO.ﬂ'ﬁ..l..‘....-i_

is. Subtract line 18 from line 15 for....‘.........§ig3*§§§*1§
final settlement aEmount

This procedure should be repeated for @ach viclation.




l. Gravity Basad Penalty

(a) Potential

fgr_Harm Maior

et 4 +0-Dagee

(attach additional sheets if necessary)

Rertlion of A% Das

(b) Extent of ngiatiog Modars

(attach additional sheets if necessary)

20

Multiple/Multi-da My

(attach additional sheets if nacessary)

2. Adjustment Eactors (Good faith, willfulness/negligence, historg
of compliance, ability teo pay, environmental credits, and other )

unique factors must be justified, if applied.)

(a) Good 3gith. ARRADY

(attach additional sheets if necessary)




(attach additional sheets if necessary)

(d) Ability to pay N/A

{(attach additional sheets 1f nacessary)

(e) Environmental Project N/A

(attach additional sheets if necessary)

'cz) Other Unique Factors iujA

(attach additicnal sheets if necessary)
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{attach additional sheets if neceasary)
4. Recalculatic . of Penalty Basdﬁyon New Information N/A

(attadh additional shsets if necessary)




10.

1l.
12.

13.

- 88§ =

BEN Workshest

Company B .

Requirement Violated: 40 CFR §265.14

BEN Inputs

Initial Capital Investment/
Year Decllars

Cne Time Expenditure/Year Dollars
a. Tax Deductible

b. Not Tax Deductible

Annual Operating and

Maintenance (0&M) Expenscs/

Year Dollars

Date of Noncompliance

Date of Compliance

Anticipated Date of Penalty
Payment

Useful Life of Pollution
Contrel Equipment

Marginal Income Tax Rate
(On Time Case)

* Marginal Income Tax Rate
(Delayed Compliance Case)

IRRELLLEE

* Inflatiesn Rate
* Discount Rate
®* Lov Interest Financing

lovw Interest Rate

|

Corporate Debt Rate

- 14,

&

Economic Benefit Penalty Component

See standard value froe BEN model
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THE ECONOMIC BENEFIT OF A 13 MONTH DELAY AS
OF THE PENALTY PAYMENT DATE, 15 MONTHS AFTER
THE INITIAL DATE OF JONCOMPLIANCE $.12743

>>>>>>»>>> THE ECONOMIC SAVINGS CALCULATION ABOVE €LCLLLLLKC
USED THE FOLLOWING VARIABLES:

l. CASE NAME = HYPO

2. INITIAL CAPITAL INVESTMENT = $ 100000 1989% DOLLARS
3. ONE-TIME NONDEPRECIABLE EXPENDITURE $ -0 -
4. ANNUAL O&M EXPENSES = $ =0 -
5. FIRST MONTH OF NONCOMPLIANCE = S 3,1989
6. COMPLIANCE DATE = $ 4,19%0
7. PENALTY PAYMENT DATE = $ 6,1990
8. USEFUL LIFE OF POLLUTION CONTROL 15 YEARS
EQUIPHENT = :
9. HMARGINAL INCOME TAX RATE FOR THE 38.50 %
ON=-TIME CASE =
10. HMARGINAL INCOME TAX RATE FOR THE 318.50 %
DELAY CASE
1l. ANNUAL INFLATION RATE = 3.40 %
12. DISCOUNT RATE = 17.50 %

13. AMOUNT OF LOW INTEREST FINANCING = 0%
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Company C, an owner/operator of several permitted
commercial treatment facilities, regqularly receives a large
volurme of diverse types of RCRA hazardous wastes at its Evanston
facility. Upon receipt of the wastes, Company C’s Evanston
facility immediately treats them and sends the treatment residues
off-site for land disposal at another company’s facility, Company

2.

- Between December 16, 1988 and December 18, 1989, Company
C’s Evanston facility received one shipment per month of liquid
F002 spent solvent wastes from various generators. Fach shipment
consisted of two 55-gallon drums, but the composition and
concentration level of hazardous constituents in each drum was
different due to the highly variable process that generated the
waste. The Evanston facility did not test the wastes before or
after treating them, and its existing waste &nalysie plan did
not require any such testing or other analysis to determine if
wvastes are restricted. The Evanston facility properly manifested
the 12 monthly shipments of wastes sent off-gite to Company Z,
but it did not know until June 18, 1989 that it was required by
40 C.F.R. § 268.7 to send & land disposal restrictions { LDR)
notification and certification with each shipment of waste. At
~that time, it began sending § 268.7 forms routinely stating that
the treatment residues were eligible for land disposal.

On October 30, 1989, an EPA inspector at Company Z found
that 24 drume of Company C’s F002 solvente were unlawfully
disposed in Compahy Z‘’s landfill. EPA determined that the
unlawfully disposed wastes had been sent to Company Z in 1589
from the Evanston facility. Company Z’s landfill did net meet
Binisum technological requirements and vas leaking hazardous
constituents into the ground water, the only seurce of drinking
wvater for the area. The unlawfully disposed drume contained
concentrationg of F002 solvents in excess of the applicable Partc
468 LDR treatment standards.

Although four separate violations are identified in
(a) through (d) below, enly the first twoe violations (in (2) (a)
and (b) below) are discussed for purposes of this Example. Below
is a discussion of the methodology used to calculate the penalty
amount for the complaint followed by & discussion of the
methodology used to calculate the settleBent amount.

[y
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(2) Seriqusnass:

(a) Failure to send Accurate § 268.7(b) Notifications and
Certifications:

Potential for Harm. Major - Bacause Company € did not
notify the receiviry facility, Company Z, that the waste was
Prohibited from land disposal, Company Z was unawvare that the
vastes were required to be further treated before land disposal.
The vioclation may have a substantial adverse affact on the
Purposes or proceduras for inplononting the RCRA program. The
violation Bay also pose a substantial risk of exposuras to

hazardous wagtas.

Extent of Deviation. Majozr - Initially, Company € did not
Berely prepare and send deficient § 268.7 notifications/
certifications. Rather, it completely failed to Prepare and send
such forms for the first gsix months. During the next six months,
Company C sent unverified certifications. In each instance,
Company ¢ substantially deviated from the applicable requirement.

(®) Failure to Test Restricted Wastes as;ﬂéqﬁ@tgd?@y,ﬁi
§§ 288.7¢(b) ana 264.13(a): - Tal e TR et

Potential for Harm. Major - Company c’s complete failure
to test the wastes Prevented it from determining that the wastes
vere ineligible for land disposal, which contributed to the
actual disposal in a leaking unit above the arsa’s 80la source of
drinking water. The violation has a substantial adverse effesct
on the procedures for implementing the LDR Program because
testing to assure compliance is critically important. The

g

Extent of Deviation, Hajor - Company C’s waste analysis
Plan is deficient in not axplicitly requiring any testing te
determine if wastes are restricted, as evidenced by the resulting
shipments frem Company € which failed to identify their wasta as
restricted. Sueh deficiency is particularly significant vhers
the wvastes are very diverse, as is the Case here, because in ths
absence of reliasbls tegt results it is very difficult, 17 not

iBpossible, for Company C to CoEBply with the § 264.13
Tequirement that the cparator cbtain “gll the information which
BUst be known to {manage] the waste in accordance with . . . Part

268.°

() Treating Hazardous Waste Prior to Obtaining Adequate
. Waste Analysis pata 28 Required by § 264.13(a): Potential for
Harm - Major. Extent of Deviation - Major.
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(d) Failure to Maintain § 268.7 Paperwork in Operating
Record as Required by § 264.73(b): Potential for Harm -
Moderate. Extent of Deviation - Major.

(3) Gravity-based Penalty

(a) Failure to Send Accurate § 268.7(b) Notifications and
Certifications: Major potential for harm and major extent of
deviation leads one to the cell with the range of $20,000 to
$25,000. The mid-point is®522,500.

(b} Failure to Test Restricted Wastes as Required by §§
268.7(b) and 264.13(a): Major potential for harm and major extent
of deviation leads one tc the cell with the range of $20,000 to
$25,000. The mid-point is $22,500. :

Total Penalty Per Shipment: $22,500 « $22,500 = $45,000.

. Since these violations were repeated once every month for
12 months, the above penalty figure should be multiplied by 12,
to yield a total penalty (prior to application of adjustment
factors, addition of multi-day component, and addition of
economic benefit component) as follows: ' . . ues

Penalty Subtotal: $45,000 x 12 = $560,000.

(4) HMulti-day Penalty Assessment - Because each violation is
viewed aslindependent and noncontinuous, no multi-day assessment

was made.

(3) Economic Benefit of Noncompliance - Company C avoided a
number of costs in committing the violations noted in (2)(a) and
(b) above. Thése included (i) the costs of forms and labor
necessary to complete the forms notifying and certifying to
Company ¢ that the wastes were or were not appropriste for land
‘disposal, and (ii) the costs of waste analysis necessary to
determine the eligibility of the wastes for land disposal. A BEN
analysis (copy omitted for purposes of this example) of these
avoided coets was performed and indicated that Company C reaped
an econogic benefit of $12,500 from its failure to comply with
the two requirements in question ($2,500 for the viclations

13 Where, ag here, a facility has through & series of
independent acts repeatedly violated the ssme etatutory or
regulatory requirement, the viclations may begin to closely
resemble multi-day violations in their number and similarity to
each other. In these circumstances, enforcesent personnel have
discretion to treat each violation after the first in the series
as multi-day violations (assesseble at the rates provided in the
multi-day matrix), if to do so would produce & more eguitable

penalty calculation.
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spec1f1e§41n (2)(a) and 510,000 for the violations noted in
(2:(b)).

LAl =haeh: R - A3 so0n as COmpany C’s
Evanston facllxty laarncd of ltl obligation to submit § 268,
forms, it began submitting such forms. Howaver, evidence
deamonstrates that efforts to comply were weak because Company C
nade no effort to ensure the accuracy of such submissions. Even
if such submissions had been accurate, Company C’s actions would
have been only those required by the regulations. No justifica-
tion for mitigation for good faith efforts to comply exists. No
change in the $5490,000 penalty.

(b)) Dagree of wilfuln 1/0r D& NGk - The prior
knowledge of tha § 268.7 requzremonts by CQmpany C’s other
facilities i3 evidence of negligence becauss a prudant company
would advisa all its facilities of the appropriats requirements,
especially after one of the company’s other facilities :ecently
had been found liable for similar violations. ~ Based on these
facts, an upward adjustment in the az-unt of the penalty of 10%
is justified. $540,000 x 10% = $34,0.0.

(e) NONCORE nes No evidence demonstrating
that Company C has had any szm;lar previous viclations at the
Evanston facility has been pressented. However, Company C
operates other commercial treatment facilities, at least one of
which recently has been found liable for similar viclations.
Based on these factors, an upward adjustment in the penalty is
justified. However, because the upward adjustment is accounted
for in (6)(b) dbove, such adjustient will not be duplicated here.

(4) Qthar =torg. Since this computation was
for purposas of detoraining tho anount of the penalty to propose
in the complaint, no further consideration was given to poss’dle

14 Company C was not itself under a legal obligation to
treat the wastes in question to the BDAT levels mandated by the
land disposal restrictions: but it nevertheless reaped an
econonic benefit by misrepresenting to Company 7 that these
wastes were eligible for land disposal when they were not. Had
Company C accurately represented to Company Z the truth - that
the wastes needed to be treated bafore being landfilled -,
Company Z would undoubtedly have imposed a higher disposal fee on
Company C. EPA could in its discretion include the excess
profits Company C earned through misrepresentation in its
calculation of the economic benefits enjoyed by Company C as a
result of the violations specified in 2(a) and 2(b}.
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downward &édjustments. ag the same time no reasoen t¢o adjust the

Fenalty amoupnt upwWward based on tne‘remaining adjustment factors
Was evident.

(7) Final Conplaint Penalty amount

Upward Economic Total
Gravity base AdJjustment Benefit Penalty
$540,000 $54,000 + $12,500 = $606,500

B ‘After issuance of the complaint the Region uncovered no
basis for recalculating the'qravity-based, multi-day, or economic
benefit Components of the penalty_souqht in.the complg'

ALRe of a'_ﬁi;_ges:“;wi_m-_-_ «o8E0CE. Although the
company argued that its lack of knowledge regarding land banp
reguirements indicated a lack ¢f willfulness during the firse 6
menths the vioclations continued, the Region declined to adjust

the pPenalty downward becaugze to do 80 would eéncourage or reward
ignorance of the law.

(e) HISTory of Sh-copplisne
-address thig ig ue difterently than
complaint amount of the peénalty.

€- No reason wasg Presented to
it had been in computing the

Y. Company C made no claims reqgarding
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that it would be able to obtain through litigation the amount of
the penalty it had sought in the complaint. Since these
evidentiary difficulties adversely affacted the Region’s ability
to prove violations related ~o ¢ of the 12 (or one-third of the)
monthly shipments, the Region decided that for settlement
pPurposes it was willing to forego roughly one-third of the total
proposed penalty amount. Accordingly, the Region decided to
adjust the amount of the penalties sought for the vieclations
identified in 2(a) and (b) above downward by $100,000 each based

on litigative risk.
(8) Final Settlement Penalty Amount:

Gravity- Upward Economic Downward Total
Base Adjustment Benefit Adjustment Penalty

$540,500 + $54,000 + $12,500 - $200,000 = $406,570
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A. PENALTY COMPUTATION WORKSHEET

Conpany Name
Address

Rquiremont Violated

PENALTY AMOUNT FOR COMPLAINT
1. Gf;vity-based penalty from natrix..(szz,spﬁ X 12)..§zlgbggg
-(a} Potential for RBEE.cccvcceonnrecennnnncncs...palior
(b) Extent 6: Deviation..cccvecveriiansncencnss .. paior

2. Select an amount from the appropriate multiday
matrix celll"‘.l...llﬂl.o.DDO.O.O-D....-I..UIO-I:VM

3. MHultiply line 2 by number of da?ﬁ of vielation "
minus l"""'""'°°'.'.°"""°.'°'."°.7'..'°‘°'m

4' Add lineland lin‘ J...D.‘...-......‘..GI.IO!DD..IOM
S. Percent increase/decrease for good faith...........N/A

6.' Percent incréase for willfulness/
negligence..... crescnons veccascascccsccsonasasas 108

7. Percent increase for history of
noncompliance.tIC......‘-I!Q.CD....G.I'l.o.ow.illm-

§.* Total line® 5 ChXU 7..cccvvrceccconcnnnancennnnenead0l

9. Multiply 1ine 4 DY 1in@ B ....veveeoeveronenrenn.. .527.000

10. Caleulate Economic Benefit......cco00cecicvnvian....$2.500

11. Add lines ¢, 9 and 10 for penalty esount...........529%,.500
to be inserted in the complaint

* Additional dovnward adjustments vhere substantiated by
reliable information may be accounted for here.
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viat

(attach additional sheets if necessary)

2. Adjustment Pactors (Good faith, willfulness/negligence,
history of compliance, abi .ty to pay, envirc ental credits, and
other unique factors must be justified, if appiied.)




- 9% o

(b) Willfulnsss/Ncqliqence Ne _gvide

v WL

ﬁistary of

{attach additional sheets if necessary)
(d) Ability to pay

N/A

(attach additional sheets Lf Recessary)
(e) Environmental Project

N/A

(attach additional sheets if necegeary)

(f) Other Unique Factors

K/ &
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(attach additional sheets if hecessary)

_(attach additional sheets if necessary)

4. Recalculation of Penalty Based on New Information

- LU 3gude oo T gl et

N T M e b T

e S e g RS A e

(attach additional sheets if necessary)




Company Name Com
Address

ility

Re

100
11,

12.

13.
14.

i5,

quiremen

t Violated 40 _CFR 4

" PENALTY AMOUNT
Gravity based penalty from matrix.n......1,,.......§z7Q,QQQ

(a) Potential for harm teecescrsiscciicaoa.. .. Mator

ﬂ(b) Extent of Daviation..................... ..... Major
S;iect &N amount from the appropriate muléiday

matrix Cﬂll ...... LB S T T T T T AL T S o--ccccnm
Multiply line 2 by number of days of violation

minus l.l...' lllllll .OIOOI.l...ﬂl...l!‘ﬂlul.ﬁ. lllll m
Add lin.land line: lllllll .Ull..l.nl.lﬂ.o...nﬁ'l.&Z?Q‘QQO

Percent increase/decrease for good faith......,....uga

Percent increase/decrease for .
willfulness/neqliqence.......... ........... N X °1 1

Percent increase for
history of noncompliance..... C et eccanceeecnae N 74.)

" Percent increase/decrease for

other unigque factors R R Lk T T S N/A
(except litigation rigk)

Add lines 5, 6, 7., and a............................Lgi
Multiply line ¢ by line ¢ e ..827,.000
&dd lines 4 and 10..................................§321&Q£Q

Adjustment amount for environmoptal..........,.....&ELA_
Project

Subtract line 12 from line 11 teereciisiaconaae.....8297,000
Calculate economic benefit..... I - -1 1]

Add lines 13 and 14---...-0-11-oooooulocco.unon.uooo-w
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16. Adjustment amount for ability-to-pay....,...........uAA
17. Adjustment amount for litigation risk....... reeee+.28100,000
1‘0 Add lin.‘ 16 !f;d 17-0---con-o-olc-c-.-.c.-o-nlco-om

19, Subtract line 18 from line 1s for.................5132‘593
final settlement amount

This procedure should be Tepeated for each violation.



. - i ) Cee
ional sheets - if necess
A : 3
R g T e e AR LS T,
s pof P i T LI cippadinl :

(attach additionsl sheets if necessary)

2. Adjustment Pactors (Good faith, willfulness/negligence,
history of complience, ability to pay, environmental credits, and
other unique factors sust be justified, if applied.)

(a) Good

Faith. Ag sSoon as Company ¢
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(attach additicnal sheets Lf nocaisary)

(c) Hiatory of cgnpliancaQ No evidence dax

{attach additicnal sheats if necessary)

(d) Ability to pay

NZA

{attach additional sheets if necessary)
2) Environmsental Proje.:

NZB__

(attach additional sheet . if necessary)




3. _Economic Benafit Company C Bag reapad

(attach additional sheets if necessary)
4. Recalculation of Penalty Based on New Information

B/A

(attach additional sheets if necessary)
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PENALTY COMPUTATION WORKSHEET

Company Name Compan,
Address

Requirement Violatad

PENALTY ANOUNT PFOR COMPLAINT
1. Gravity based penalty from matrix..($22,500 x 12)..8270,000
(a) Potential for harm ssesssssssssesisssssvssss-MBlOr
(b) Extent of Deviation ............ T T0 11

2. Select an amount from the appropriate multiday -
mtrix call‘...oeﬂol!‘..'c'..llo..--ﬂ...0....0BIll..!m,

3. HMultiply line 2 by number of days of violatien '
minus 1.0..In‘llolll....l-}-...ClII.Ol.l...-.io.COIDOm

4. Add 111‘!0 1. andlil’le 3.....00.-.000...0..90...Dc'ecculom

5. Percent increase/deczease for good faith............. N/A

6. Percent ihcreasa for willfulness/
negligenc®. . ..ccvevccnenoscssacncanaseass SRS (oL

7. Percent increése for history of noncompliance........N/A

8.% Total lines 5 thru 7........ st cessanssassracacnaas ...ngm

9. HMultiply line 4 by line 8 ........ casseesessaiacraanen87,000

10. Calculate Beonomic Benefit............ sessssnsssanes 910,000

11. Add lines 4, 9 and 10 for venalty amount...... eedeee3207,000

to be inserted in the complaint

¢ Additional downward adjustments vhers substantiated by
reliable information may be accounted for hers.
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1. Gravity Baszsed Penalty

(a) Potential for Ha:n_ v

(attach additienzl sheets Lf necessary)
(b) Extent of Dcviqtion'aaj

©)

(attach additional sheets Lf necessary)

2. Adjustment Pactore (good faith, willfulness/negligence,
history of compliance, ability to pay, environsental credits,
and other unique factors must be justified, if applied.)

(a) Good Paith No good faith effarts
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(attach additional sheets if nacsasary)

(b)) Wi --fulnass/Noqlignnca NO av.da;

i o ;“.‘.&ﬂb‘

(attach additignal,ghcatsaiigge eusary)
(4) Adility to pay __ . i o SRELEL o --'~agf e
NZA

(attach additional sheets i1 nccoisary)

{@) znvirongantar Project

Hih

(attach additional sheets .f necessary)

(£} Other Unigque Factors

NAA

(attach additional sheets 1f necessary)
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Ecen

(=)}

“(attach additional sheets if necessary)

4. Recalculation of Penalty Based on New Information

NiB

(attach additiconal sheets if necessary)




Company Name RORPANY C
Address

- l06 =

Requireamenc Vielated

il.
12,

13.
i4.

SETTLEMENT PEMALTY ARDUMT

Gravity based penalty froa matrix..($22,500 x 12)..8270.900
‘a) Pot‘nti&l tcx ham s 9 3 0 a e % 2099 ® 9 5 048 e % 8 8 a LI ] m
‘b, th.nt cf De"iation- * & & 8 0908 S 9 o 9 8 ¢ o @ 9 a * % 2 3 08 o lm

Select an amount from the appropriate Bultiday
matrix c.lln..c-oal.l...ﬂ.ﬂ...'IDG..I.II.QJ.IOHIQIM

Multiply line 2 by number of days of violation

minu 1.0-t-qc.oe-ocﬂoinoa-e.eca.u'...-oeco-Dl.os-m
Md lina 1 and line 3 P33 a0 a 20D 9 9 o S 3 0000 LI B I Y'Y a & .m
Percent increase/decraasa for goed faith....... «e o N/A

Parcent increase/decrease for _
willfulness/nagliqencn...........................,;ni

Perceant incregse for
history of violation........................,....xga

Percent increase/decreaass for
amarmiw‘ gamrs ......-..-0....00. ? & 0 0 a9 9 osm
(except litigatien risk)

Add lim s, 69 7? and sl.ccOGQ.BI-OGOCO.-.‘ﬂ.-.llInm

Hultiply 1line 4 by line 9 Tt teresccstecetiie....827.000

Add line‘4and 10-.0...‘0‘..0.0..CQU0.0GGG-..GIDI.I

Adjustment ameunt for environnental.....,....,.....uégn
pProject

Subtract line 12 from line 13} Trtersereesiiaea....8297.000
Calculate economic bonetit....................,....ilgﬁnnn
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15, Add lines 13 andg 14 ........... .£307.000
16. Adjustment amount for ability-to-pey........ sescoceN/A

17. Adjustment amount for litigation risk............. .=5100.000
18. Add lines 16 and N . 2.

i9. Subtract line 18 frem line 18 for,................m
final settlement smount

This procedurs should be repeated for each vieclation.
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1. Gravity Basad Penalty
Potantial

Exte

(attach additional sheets if necessary)

2. Adjustment Factors (good faith, villfulness/negligencs,
history of cempliance, ability teo pay, environmental credits, and
other unique factors must be justified, if 2pplied.)

{(a) Good Faith No ~god faith efforts te

(attach additional sheets if necessary)



(attach additional sheets 1f necessary)
(d) Ability to pay )

N/B

(attach additional sheets 1f necessary)

(e} Environmental Preject

N/b,

(attach additional sheete if necessary)

(attach sdditional sheets if necessary)




‘g
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(attach sdditional sheets 1f necessary)

4. Recalculation of Penalty Based on New Information

S

.72

(attach additional sheets if necessary)









Penalty Analysis
In the Matter of: Interplastic Corporation
Docket No. : RCEA-5-2000-609

The Complainant initiated this proceeding on July 7, 2000, by filing a Complaint and
Notice of Opportunity for Hearing against Interplastic Corporation (Interplastic or Respondent)
for violations of the Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C.
§ 6901 et seq. The complaint alleges in Counts 1 through 8 that the Respondent violated certain
state regulations applicable to generators of hazardous waste codified at Minnesota Rules
7045.0001 et seq. The United States Environmental Protection Agency (EPA) approved these
regulations as part of the authorized state program for Minnesota. See 40 CF.R. § 272.1200 et
seq. The complaint alleges in Counts 9 through 12 that Respondent violated certain provisions
of the federal regulations to control air emissions from tanks, surface 3mp0undments and
contamers found at 40 C.F.R. Part 265, Subpart CC.

Section 3008(a)(3) of RCRA, 42 U.5.C. § 6928(a)(3) authorizes EPA to issue an order
assessing a civil penalty not to exceed $25,000 per day of noncompliance for each violation of a
requirement of Subtitie C of RCRA. In the Debt Collection Improvement Act of 1996,

31 U.S.C. § 3701 note (1996), Congress directed each federal agency to review its civil monetary
. penalty provisions and to issue a regulation adjusting them for inflation, limiting the first penalty
adjustment to 10% above statutory maximum. Accordingly, on December 31, 1996, EPA
published the Adjustment of Civil Penalties for Inflation Rule, codified at 40 C.F.R. Part 19.
Pursuant to this rule, all violations of any environmental statute, which includes RCRA,

occurring on or after January 31, 1997, are subject to the rule. The rule provides that, with
regard to civil penalties assessed under Section 3008(a)(3) of RCRA, the daily maximum penalty
amount is $27,500. In assessing a penalty in this case, the Region increased by 10% the portion
of the gravity component that represents noncompliance on and after January 31, 1997. The
Region has proposed a civil penalty of $57,119 for the violations alleged in the Complaint.

Section 3008(a)(3) of RCRA provides that in assessing a penalty, the Administrator shall
take into account:

. the seriousness of the violations, and
. any good faith efforts to comply with the applicable requirements.

In October 1990, EPA issued the RCRA Civil Penalty Policy. The penalty policy reflects
the factors specified in Section 3008(a) of RCRA. 1n addition, the purposes of the policy include
ensuring that penalties are assessed in a fair and consistent manner, that economic incentives for
noncompliance are eliminated, that penalties are appropriate for the gravity of the violation, that
penalties are sufficient to deter violations and that compliance is expeditiously achieved. In
determining the proposed penalty in the instant case, the Complainant took into account the
factors specified in Section 3008(a) of RCRA and considered the facts and circumstances of this
case with specific reference to the RCRA Civil Penalty Policy.



A, Counis 1 and 2

In Count 1, the Complainant alleges that Respondent failed to keep a 55-gallon drum
holding the hazardous waste in the Thin Tank area closed during accumulation in violation of
Minnesota Rule 7045.0626, Subpart 4 and Minnesota Rule 7045.0292, Subpart 8, Item B(1). In
Count 2, the Complainant alleges that Respondent failed to label a 55-gallon drum in the Thin
Tank area in which hazardous waste was being accumulated with the words “Hazardous Waste”
" in violation of Minnesota Rule 7045.0292, Subpart 8, Item B(2).

1. Gravity Component

‘ The gravity-based component of the penalty is a measure of the seriousness of the
violation. The penalty policy states that this amount should be determined by examining the
potential for harm and the extent of deviation from a statutory or regulatory requirement.

Assessment of the potential for harm is based on two factors: 1) “the risk of human or
environmental exposure to hazardous waste and/or hazardous constituents that may be posed by
noncompliance,” and 2) “the adverse effect noncompliance may have on statutory or regulatory
purposes or procedures for implementing the RCRA program.” 1990 RCRA Penalty Policy
at 13. The potential for harm in a particular situation can be major, moderate, or minor. The
potential for harm is moderate if “(1) the violation poses or may pose a significant risk of
* exposure of humans or other environmental receptors to hazardous waste or constituents; and/or
(2} the actions have or may have a significant adverse effect on statutory or regulatory purposes
or procedures for implementation for RCRA program.” Id. at 15. In-assessing a penalty against
Interplastic, the Region determined that the potential for harm from the violations alleged in
Counts 1 and 2 is moderate based upon its evaluation of the risk of exposure.

In determining the risk of exposure, the Region considered, among other things, the
quantity and toxicity of wastes potentially released and the existence; size and proximity of
receptor populations. Based on the findings discussed below, the Region found that the
violations may pose a significant risk of exposure of humans to hazardous waste or constituents.

The waste filter resins that Interplastic generates contain up to 35% styrene by weight.
Styrene monomer is a colorless, oily liquid, with an aromatic odor. Styrene is a known irritant,
. narcotic and central nervous system toxin, Some animal studies have shown that animals
exposed to styrene vapor develop tumors. See 54 Fed. Reg. 2332, 2430 (January 19, 1989). Itis
possible that workers were or could have been exposed to styrene if working in the vicinity of
this open container.

In addition to considering the risk of exposure, the Region considered the harm to the
RCRA regulatory program in evaluating the potential for harm. The Region concluded that the
harm to the regulatory program from not labeling one drum with the words “hazardous waste”
and leaving 1t open 1s minor.
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The Region also considered the extent of deviation from a statutory or regulatory
requirement in determining the gravity-based component of the penalty. “The ‘extent of
deviation’ from RCRA and its regulatory requirements relates to the degree to which the
violation renders inoperative the requirement violated.” 1990 RCRA Civil Penalty Policy at 17.
The extent of deviation can be major, moderate or minor. A deviation is considered “moderate”
if “the violator significantly deviates from the requirements of the regulation or statute but some
of the requirements are implemented as intended.” 1d.

The Region determined that the extent of deviation from the requirements that the
Complainant alleges Interplastic violated is moderate. By failing to label the drum in the Thin
Tank area with the words “Hazardous Waste™ and failing to keep it closed, Respondent
significantly deviated from the requirements for satellite accumulation of hazardous waste in
Minnesota Rule 7045.0292, Subpart 8, Ttem B.

Based upon moderate potential for harm and a moderate extent of deviation from a
requirement, the Region selected a penalty amount of $6,500 for violations alleged in Counts 1
and 2 using the matrix found on page 19 of the penalty policy. The penalty range for the cell for
moderate potential for harm and moderate extent of deviation from requirement is between
$5,000 and $7,999. The penalty policy states that factors such as seriousness of the violation,
efforts at remediation or the degree of cooperation evidenced by the facility, the size and
sophistication of the violator, the number of days of violation, and other relevant matters should
be considered m selecting the exact amount within each cell. Id. at 19.

The Region selected an amount that represents the mid-point of the range in the cell, In:
selecting this amount, the Region considered that the Respondent operates a large, complex
manufacturing facility, is a large quantity generator of hazardous waste, and is fully aware of the
requirements to label containers and keep them closed when waste is not being added or
removed.

In addition to considering the potential for harm and extent of deviation from a
requirement, Section 3008(a) of RCRA authorizes EPA to consider the duration of each violation
as a factor in determining an appropriate total penalty amount. The penalty policy presumes
multi-day penalties for days 2 through 180 of violations designated moderate-moderate. 1990
RCRA Civil Penalty Policy at 23.

The Region determined that one day of multi-day penalties was appropriaie for the
violations alleged in Counts 1 and 2 based on Interplastic’s March 10, 2000 response to EPA’s
information request. Interplastic stated that the drum was closed on the day of EPA’s inspection
and it was labeled as hazardous waste on the day after the inspection. The Region applied a
multi-day penalty of $250 for these violations based on the multi-day matrix of minimum daily
penalties on page 24 of the 1990 RCRA Civil Penalty Policy. The cell for moderate potential for
harm and moderate extent of deviation provides a range between $250 and $1,600. Since only
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* the labeling requirement was violated for more than one day, the Region selected a penalty at the
lowest end of the penalty range for the cell.

Finally, in calculating the total gravity-based penaity for Counts 1 and 2, the Region
increased the gravity-based penalty by 10 percent pursuant to the 1997 Civil Monetary Penalty
Inflation Rule. Thus, the total gravity-based penalty proposed for Counts 1 and 2 is $7,425.

2. - Economic Benefit

The Region determined that the economic benefit for the violations is Counts 1 and 2 is
negligible.

3, Adjustment Factors

Section 3008(a)(3) of RCRA, 42 U.S.C. § 6928(a)(3), requires EPA to take into account
any good faith efforts to comply with the applicable requirements when assessing a penalty. In
addition, the penalty policy provides for adjustments for factors such as degree of willfulness
and/or negligence, history of noncompliance, ability to pay, environmental projects and other
unique factors. Based upon the criteria for applying the adjustment factors specified in the
penalty policy, the Region has determined that no adjustments for any of the factors are
warranted for the violations alleged in Counts 1 and 2.

B. Counts 3,4 and S

In Count 3, the Complainant alleges that Respondent failed to keep 12 containers (55-
gallon drums) holding the hazardous waste in front of the hot box closed during storage in
violation of Minnesota Rule 7045.0626, Subpart 4, and Minnesota Rule 7045.0292, Subpart 1,
Item B(1). In Count 4, the Complainant alleges that Respondent failed to label at feast 12
containers (55-gallon drums) holding waste in front of the hot box with the waste accumulation
start date in violation of Minnesota Rule 7045.0292, Subpart 1, Item C. In Count 5, the
Complainant alleges that Respondent failed to label 14 containers (55-gallon drums) holding
hazardous waste in front of the hot box with the words “Hazardous Waste” and a description that
clearly identifies their contents to employees and emergency personnel in violation of Minnesota
Rule 7045.0292, Subpart 1, Item F.

1. Gravity Component

In assessing a penalty against Interplastic, the Region determined that the potential for
harm from the violations alleged in Counts 3, 4 and 5 is moderate based upon its evaluation of
the risk of exposure.

In determining the risk of exposure, the Region considered, among other things, the
quantity and toxicity of wastes potentially released and the existence, size and proximity of
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receptor populations. The Region found that the violations may pose a significant risk of
exposure of humans to hazardous waste or constituents. As discussed under Counts 1 and 2
above, it is possible that workers were or could have been exposed to styrene if working in the
vicinity of the open containers outside the hot box.

In addition to considering the risk of exposure, the Region considered the harm to the
RCRA regulatory program in evaluating the potential for harm. The Region concluded that the
harm to the regulatory program from not labeling the drums with the words “hazardous waste”
and waste accumulation start date and leaving them open is minor.

The Region also considered the extent of deviation from a statutory or regulatory
requirement in determining the gravity-based component of the penalty. A deviation is
considered “major” if “the violator deviates from the requirements of the regulation or statute to
such an extent that most (or important aspects) of the requirements are not met resulting in
substantial noncompliance.” 1990 RCRA Civil Penalty Policy at 17.

The Region determined that the extent of deviation from the requirements that the
Complainant alleges Interplastic violated is major. By failing to label the drums outside the hot
box with the words “Hazardous Waste” and the accumulation start date and by failing to keep
them closed, Respondent failed to meet important aspects of the Minnesota rules governing large
quantity generators resulting in substantial noncompliance.

Based upon moderate potential for harm and a major extent of deviation from a
‘requirement, the Region selected a penalty amount of $9,500 for violations alleged in Counts 3, 4
and 5 using the matrix found on page 19 of the penalty policy. The penalty range for the cell for
moderate potential for harm and major extent of deviation from requirement is between $8,000

and $10,999. Id. at 19. |

The Region selected an amount that represents the mid-point of the range in the cell. In
selecting this amount, the Region considered that the Respondent operates a large, complex
manufacturing facility, is a large quantity generator of hazardous waste, and is fully aware of the
requirements to label containers and keep them closed when waste is not being added as
removed.

In addition to considering the potential for harm and extent of deviation from a
requirement, the Region considered the duration of each violation as a factor in determining an
appropriate total penalty amount. The penalty policy states that multi-day penalties for days
2 through 180 of violations designated moderate-major are mandatory. 1999 RCRA Civil
Penalty Policy at 23.

The Region determined that four days of multi-day penalties was appropriate for the
violations alleged in Counts 3, 4 and 5 based on Interplastic’s March 10, 2000 response to EPA’s
information request. Interplastic stated that the drums were stored outside in front of the hot box
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for approximately five days. Respondent labeled the drums as hazardous waste, marked them
with the accumulation start date and placed them in the hot box on the day of EPA’s inspection.

‘ The Region selected a multi-day penalty of $1,300 from the multi-day matrix of
minimum daily penalties on page 24 of the 1990 RCRA Civil Penalty Policy. The cell for
moderate potential for harm and major extent of deviation provides a range between $400 and
$2,200.

Finally, in calculating the total gravity-based penalty for Counts 3, 4 and 5, the Region
increased the gravity-based penalty by 10 percent pursuant to the 1997 Civil Monetary Penalty
Inflation Rule. Thus, the total gravity-based penalty proposed for Counts 3, 4 and 5 is $16,170.

2. Economic Benefit

The Region determined that the economic benefit for the violations in Counts 3, 4 and 5
is negligible

3. Adjustment Factors

Section 3008(2)(3) of RCRA, 42 U.S.C. § 6928(a)(3), requires EPA to take into account
any good faith efforts to comply with the applicable requirements when assessing a penalty. In
addition, the penalty policy provides for adjustments for factors such as degree of willfulness
and/or negligence, history of noncompliance, ability to pay, environmental projects and other
unique factors. Based upon the criteria for applying the adjustment factors specified in the
penalty policy, the Region has determined that no adjustments for any of the factors are
warranted for the violations alleged in Counts 3, 4 and 5.

C. Counts 6, 7 and 8

In Count 6, the Complainant alleges that Respondent failed to place containers of
hazardous holding free liquids and stored outside on a containment surface that is impermeable
to the waste stored and/or curbed in violation of Minnesota Rule 7045.0292, Subpart 1, Item E.
In Count 7, the Complainant alleges that none of the 14 containers (55-gallon drums) stored
outside in front of the hot box had closure devices of sufficient strength and construction so that
when closed they would withstand dropping, overturning or other shock without impairment of
the container’s ability to fully contain the hazardous waste in violation of Minnesota Rule
7045.0626, Subpart 2, Item B, and Minnesota Rule 7045.0292, Subpart 1, Item B. In Count 8,
the Complainant alleges that Respondent failed to store containers of hazardous waste which 1f
exposed to moisture or direct sunlight may create a hazardous condition or adversely affect the
container’s ability to contain the hazardous waste in an area with overhead roofing or other
covering that does not obstruct the visibility of the labels in violation of Minnesota Rule
7045.0626, Subpart 4, and Minnesota Rule 7045.0292, Subpart 1, Item B.



1. Gravity Component

_ In assessing a penalty against Interplastic, the Region determined that the potential for
harm from the violations alleged in Counts 6, 7 and 8 is “moderate” based upon its evaluation of
both the risk of exposure and the harm to the RCRA regulatory program.

In determining the risk of exposure, the Region considered, among other things, the
quantity and toxicity of wastes potentially released, the likelihood of transport by way of
environmental media and evidence of waste mismanagement. Based on the findings discussed
below, the Region found that the violations may pose a significant risk of exposure of humans or
other environmental receptors to hazardous waste.

The area in front of the hot box where the EPA inspector observed the drums on
November 16, 1999, is outside. It is covered with concrete but has no curbing and no overhead
roofing. While the overall structural integrity of the concrete in front of the hot box appeared to
be good when examined by an inspector from the Minnesota Pollution Control Agency on
March 30, 2000, the inspector found expansion joints in the concrete which could allow
hazardous waste to enter the soil beneath the concrete. In addition, the drums in front of the hot
box observed by the EPA inspector had no closure devices which would contain the waste if a
drum fell off a pallet, or the drum was otherwise overturned while it was being lifted into the
storage area or into the hot box. As such, it is possible that if a drum or drums (there are 4 drums
per pallet) overturned, spills could reach a storm drain or directly enter the ground water through
seepage via the expansion joints in the concrete. Finally, since the styrene component of
Respondent’s waste is ignitable, exposure to sunlight could cause fire or explosion should these
‘drums be heated to the flash point.

In addition to considering the risk of exposure, the Region considered the harm to the
RCRA regulatory program in evaluating the potential for harm. The Region concluded that the
harm to the regulatory program from the violations alleged in Counts 6, 7 and 8 is moderate. The
requirements that the Region alleges were violated are fundamental to the integrity of the
program.

The Region also considered the extent of deviation from a statutory or regulatory
requirement in determining the gravity-based component of the penalty. The Region determined
that the extent of deviation from the requirements is major. By storing containers containing free
liquids outside on a containment surface which is not impermeable to the waste stored and not
curbed, by placing hazardous waste in containers without sufficient closure devices and by
storing hazardous waste in an area without overhead roofing, Respondent failed to meet
important aspects of the requirements which resulted in substantial noncompliance.

Based upon moderate potential for harm and a major extent of deviation from the
requirements, the Region selected a penalty amount of $10,999 for violations alleged in
Counts 6, 7 and 8 using the matrix found on page 19 of the penalty policy. The penalty range for
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the cell for moderate potential for harm and major extent of deviation from requirement 18
between $8,000 and $10,999.

The Region selected an amount that represents the upper end of the range in the cell. As
noted under Counts 1 through 5 above, Respondent is a large quantity generator of hazardous
waste and is fully aware of the Minnesota rules applicable to large quantity generators.
Considering the seriousness of the violations, the sophistication of the violator and the significant
potential for releases from storing open containers of hazardous waste outside on an uncurbed
concrete surtace with expansion joints and no overhead roofing, the Region has determined that a
penalty at the upper end of the range in the cell is appropriate.

In addition to considering the potential for harm and extent of deviation from a
requirement, the Region considered the duration of each violation as a factor in determining an
appropriate total penalty amount. The penalty policy states that multi-day penalties for days 2
through 180 of violations designated moderate-major are mandatory, 1999 RCRA Civil Penalty
Policy at 23.

The Region determined that four days of multi-day penalties is appropriate for the
violations alleged in Counts 6, 7 and 8 based on Interplastic’s March 10, 2000 response to EPA’s
information request. Interplastic stated that the drums were stored outside in front of the hot box
for approximately five days. The Region selected a multi-day penalty of $2,200 from the multi-
day matrix of minimum daily penalties on page 24 of the 1990 RCRA Civil Penalty Policy. The
cell for moderate potential for harm and major extent of deviation provides a range between $400

and $2,200.

Finally, in calculating the total gravity-based penalty for Counts 6, 7 and 8, the Region
increased the gravity-based penalty by 10 percent pursuant to the 1997 Civil Monetary Penalty
Inflation Rule. Thus, the total gravity-based penalty proposed for Counts 6, 7 and 8 is $21,779.

2. Economic Benefit

The Region determined that there is no economic benefit associated with the violations in
Counts 0, 7 and 8. Respondent has an indoor storage area which could have been used to store
the drums. In a May 24, 2000 letter to EPA, Respondent stated that it has made a decision not to
use the outside area in front of the hot box to store hazardous waste.

3, Adjustment Factors

Section 3008(a)(3) of RCRA, 42 U.S.C. § 6928(a)(3), requires EPA to take mto account
any good faith efforts to comply with the applicable requirements when assessing a penalty. In
addition, the penalty policy provides for adjustments for factors such as degree of willfulness
and/or negligence, history of noncompliance, ability to pay, environmental projects and other
unique factors. Based upon the criteria for applying the adjustment factors specified in the
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penalty policy, the Region has determined that no adjustments for any of the factors are
warranted for the violations alleged in Counts 6, 7 and 8.

D. Counts 9, 10, 11 and 12

In Count 9, the Complainant alieges that Respondent failed to conduct an initial
verification procedure for the hot box (before 12/6/96), and has not conducted an annual
verification procedure in 1997, 1998 or 1999 in violation of 40 C.F.R. § 265.1087(e)(2)(3).

In Count 10, the Complainant alleges that Respondent violated 40 C.F.R. § 265.1089(b)
by failing to develop and implement a written plan and schedule to perform an initial inspection
of the closed vent system from the hot box to a thermal oxidizer on or before December 6, 1990,
and annual inspections thereafter to ensure there are no leaks as required by 40 C.F R.

§ 265.1088(b)(4) and 40 C.F.R. § 265.1033(k)(2).

In Count 11, the Complainant alleges that based upon information and belief, Respondent
failed to prepare and maintain records for the most recent set of calculations and measurements
performed to verify that the hot box meets the criteria of a permanent total enclosure as specified
in Procedure T under 40 C.F.R. § 52.741, appendix B in violation of 40 C.F.R. § 265.1090(d)(1).

In Count 12, the Complainant alleges that Respondent failed to equip its closed vent
system which is designed to operate at a pressure below atmospheric pressure with at least one
pressure gage or other pressure measurement device as required by 40 C.F.R. § 265. 1088(2)(b)

and § 265.1033(j}(2) prior to January 2000 in violation of 40 C.F.R. § 265.1088(b)(2)
§ 265.1033()(2).

1. Gravity Component

In assessing a penalty against Interplastic, the Region determined that the potential for
harm from the violations alleged in Counts 9, 10, 11 and 12 is minor based upon its evaluation of
the risk of exposure and harm to the RCRA regulatory program. The potential for harm is minor
if “(1) the violation poses or may pose a relatively low risk of exposure of human or other '
environmental receptors to hazardous waste or constituents; and/or (2) the actions have or may
have a small adverse effect on statutory or regulatory purposes or procedures for implementing
the RCRA program.” 1990 RCRA Penalty Policy at 15 - 16.

In determining the risk of exposure, the Region considered, among other things, the
quantity and toxicity of wastes potentially released. Based upon the quantity of hazardous waste
treated in the hot box from 1997 through 1999 and the estimated emissions of volatile organic
compounds from the storage and treatment of the waste, the Region found that the violations may
pose a relatively low risk of exposure.
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In addition to considering the risk of exposure, the Region considered the harm to the
RCRA regulatory program in evaluating the potential for harm. The Region concluded that the
harm to the regulatory program from the violations alleged in Counts 9 through 12 is minor.

The Region also considered the extent of deviation from a statutory requirement in
determining the gravity-based component of the penalty. By failing to comply with the
requirements specified above, Respondent significantly deviated from the regulations to control
emissions from tanks, surface impoundments and containers at 40 C.F.R. Part 265, Subpart CC.
However, Respondent has implemented some of the requirements as intended. Thus, the Region
determined that the extent of deviation from the requirements is moderate.

Based upon minor potential for harm and a moderate extent of deviation from the
requirements, the Region selected a penalty amount of $1,000 for each of the violations alleged
in Counts 9 through 12 using the matrix found on page 19 of the penalty policy. The Region
assessed $1,000 for each of the following violations:

1) failing to conduct a Veriﬁcation.procedure for the hot box in 1996, 1997, 1998 and
1999 (four instances);

2) failing to develop and implement a written plan and schedule to perform
mspections of the closed vent system (one instance);

3) failing to prepare and maintain records of the most recent set of calculations and
measurements to verify the hot box meets the criteria for a permanent total
enclosure (one instance); and '

4) failing to install a pressure gage on the closed vent system (one instance).

The penalty range for the cell for minor potential for harm and moderate extent of
deviation from requirement is between $500 and $1,499. Id. at 19. The Region selected an
amount that represents the mid-point of the range in the cell. In selecting this amount, the
Region considered that Respondent is a sophisticated corporation operating a large, complex
manufacturing facility, is a large quantity generator of hazardous waste and should have been
aware of the regulations to control emissions from tanks, surface impoundments and containers
at 40 C.F.R. Part 265, Subpart CC.

In addition to considering the potential for harm and extent of deviation from a
requirement, the Region considered the duration of each violation as a factor in determining an -
appropriate total penalty amount. The penalty policy states that multi-day penalties for all days
of all violations designated minor-moderate are discretionary. 1999 RCRA Civil Penalty Policy
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at 23. The Region assessed no multi-day penalties for the violations alleged in Counts 9
through 12} :

Finally, in calculating the total gravity-based penalty for Counts 9 through 12, the Region
increased the gravity-based penalty by 10 percent pursuant to the 1997 Civil Monetary Penalty
Inflation Rule. Thus, the total gravity-based penalty proposed for Counts 3, 4 and 5 i1s $7,700.

2. Economic Benefit

The Region has calculated an economic benefit of $4,045 as follows:

1) avoided cost of failing to conduct a verification procedure for the hot box is
estimated at $4,000, i.e., $1,000 for each of the four tests avoided;

2) delayed cost of failing to install a pressure gage on the closed vent system is
estimated at $25, i.e., 10 percent of the estimated cost of $250 for a pressure gage;
and ‘

3) delayed cost of failing to develop an inspection plan for the closed vent system 1s

estimated at $20, i.e., 10 percent of the estimated cost of $200 to develop an
mspection plan (4 hours at $50/hr).

3. Adjustment Factors

~ Section 3008(a)(3) of RCRA, 42 U.S.C. § 6918(a)(3), requires EPA to take into account
any good faith efforts to comply with the applicable requirements when assessing a penalty. In
addition, the penalty policy provides for adjustments for factors such as degree of willfulness
and/or negligence, history of noncompliance, ability to pay, environmental projects and other
unique factors. Based upon the criteria for applying the adjustment factors specified in the
penalty policy, the Region has determined that no adjustments for any of the factors are
warranted for the violations alleged in Counts 9 through 12.

4. Total Penalty

The Region has calculated a total penalty of $11,745 for the violations alleged in
Counts 9 through 12. This penalty includes a gravity component of $7,700 and economic benefit
component of $4,045.

! The penalty summary sheet attached to the compaint mistakenly specifies $1,000 for
gravity-based penalty and $6,000 for the multi-day penalty. The correct amount is $7,000 for the
gravity-based penalty and zero for the multi-day penalty.












{nterplastic Corporation

2013 N.E. Broadway Street
Minneapoelis. Minnesota 335413-1775
(651) 481-6860

(612) 3314233 (Fax)
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HAZARDOUS WASTE AREA INSPECTION FORM

DATE : INSPECTCR:

The following form is to be completed each Monday. Its purpose isg
to find any pctential problems in the hazardous waste area.

(Yes/No)

1. Aisles on either side of the hazardous waste drums
are wide enough for drum inspection.
Comment :

2. Only hazardous waste drums are in the hazardous
waste area.
Comment :

3. Hazardous waste drums are labeled properly and do not
violate the "90 Day Rule". ‘
Comment :

4. Drums are not leaking and are covered.
Comment :

5. Absorbent pads and socks are located on the
North wall.
Comment :

6. Hazardous Waste Log located on North wall is
initialed.

7. Flourescent tubes are packed securely; Note: Aﬁy
broken tube containers are marked as hazardous waste.
{Compressor Room)
Comment :

8. Mercury waste container is not leaking and is
covered. (Pilot Plant)
Comment :

9. Red storage cabinet is stocked with rags & absorbent
socks. (outside by boiler room)
Comment :

Page 1 of 2 ' Revised:06/25/98



Satellite locations are acce881ble Containers are labelled and
are noct leaking.

10. Acetone tote & feedstock acetone drums. (Production
floor)
Comment :
11. North load-out platform feedstock acetone drum.
Comment :
1z2. Production/QC lab-waste "Karl Fischer" reagent
- (Amber bottle in fume hood).
Comment :
13. QC lab feedstock acetone. {(Red 5-gallon container).
Comment :
14. - Pilot plant "KF"/THF waste (drum under mercury pail).
N Comment :
15. Analytical Lab waste THF (Amber bottle in NMR room} .
Comment -
1l6. Maintenance shop feedstock acetone (red drum outside
cf shop) .
Comment :
17. Scale 5 waste resin drum(s).
Comment :

Page 2 of 2 ' : ' Revised:06/25/98



iNT _RPLASTIC CORPORATION

Commercial Resins Division

2015 N.E. Broadway Strest
Minneapalis, MN 55413-1775
{612) 481-8860 Fax (612} 3314235

1996 Hot box Emissions

147200
+ 2000

Ib resin through hot box
Ib/ton

tons product through hot box

em Ib/ton product

(Emission factor: EPA 450/4-90-003 March 1970, AIRS Facility
Subsystem Source Classification Codes and Emission Factor Listing
for Criteria Air Pollutants)

Ib/ton

em tons from hot box

1997 Hot box Emissions

228.029
2000

Ib resin through hot box
b/ton '

tons product through hot box

em Ib/ton product

(Emission factor: EPA 450/4-90-003 March 1970, AIRS Facility
Subsystem Source Classification Codes and Emission Factor Listing
for Criteria Air Pollutants)

ib/ton

em tons from hot box
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This fact sheet is intended
Jfor businesses that
generate polyester-resin
and gelcoat wastes.

These might include:

e archery suppliers
and manmufacturers
of -

¢ boats and canoes

e tubs and showers

e truck-toppers

Best Management Practices for
Treating Waste Polyester-Resin
and Gelcoat

Hazardous Waste Division Fact Sheet #4.50 September 1997

introduction

Polyester-resin materials often are used
in the production of boats, canoes, tub
and shower enclosures, pick-up truck
toppers, archery arrows, tanks, and
vanity tops. As part of the
manufacturing process, hazardous resin
and gelcoat wastes are generated.

Recently, the Minnesota Pollution
Control Agency (MPCA) proposed a
“Best Management Practice” for onsite
treatment of these hazardous wastes
produced. This Best Management
Practice will allow businesses to treat
quantities of the waste resin and gelcoat
onsite in open containers, without a
treatment permit, providing that the
generator complies with all other
applicable storage requirements.

Generating Resin Wastes in the
Fiberglass Industry

Polyester wastes (resin and gelcoat) are
generated in several situations. First,
and probably most commonly, these
wastes are generated during the
production process. Typically, liquid
resins and gel coats are chemically
catalyzed immediately before
application, and thus, have a limited
useful product life. As the resin/gelcoat
and catalyst mixture bonds together, the
reaction eventually proceeds to a point
where the mixture hardens into a solid
that cannot be further processed or
utilized. These nonhazardous, solid

wastes are typically disposed of in oft-
site industrial landfills.

Polyester resin and gelcoat wastes can
also be generated as:

e outdated or expired product,

e a color mismatch,

e excess from a one-time project, or

¢ product that has deteriorated due to
exposure to excess cold or heat.

These unused, uncatalyzed product
materials are typically found in the
original, purchased container, which
usually ranges in size from a 5-gallon
pail to a 55-gallon drum. When these
materials become unusable for their
intended purpose, they must be managed
as hazardous waste because they are
ignitable, and passibly contain toxic
metals,

The Best Management Practice
for Liquid and Semi-Solid
Resin and Geicoat Wastes

The necessary steps to treat waste resin
and gelcoat closely parallel the steps
involved in producing a polyester
product. In other words, both sitnations
require mixing resin and catalyst and
allowing time for the mixture to
polymerize and cure. Thus, the
treatment of the hazardous wastes should
resemble typical processing methods
employed at your facility.

Minnesota Pollution Control Agency, 520 Lafayette-Road North, St. Paul, Minnesota 55155-4194
{612) 296-6300, TDD (612) 282-5332, toli-free (800) 657-3864
Upon request, this material can be made available in aiternaiive formats for people with disabiiities.
Printed ¢n recycled paper containing at least 20 percent fibers from paper recycled by consumers.



The major health and safety concerns surrounding the
treatment of gelled or semi-solid resin or gelcoat wastes
are the organic emissions released as the mixture
hardens. During the curing process, the mixture will
_emit styrene into the air. Locate the treatment area
‘appropriately with respect to plant ventilation and
pollation control equipment to minimize employee
exposure, in comphance with OSHA regulations.

The following Best Management Practice is
recommended when polymerizing gelled or semi-solid
resin and gelcoat hazardous waste:

1. Where justifiable, identify and implement changes
to your present operation that reduce the generation
of waste resin and gelcoat.

Treatment

2. For safety reasons, treat your hazardous resin and
gelcoat wastes in an open-top accurnulation
container in quantities small enough (five gallons or
less) to adequately dissipate the heat generated
from the chemical reaction. Chemical treatment
via catalyzation is the only treatment method
approved under this Best Management Practice.

3. The location of the treatment area should be
adequately ventilated to minimize worker exposure
to the emissions, and to take advantage of
pollution-control equipment. A suitable location
for treatment may be within a gelcoat booth, for
example.

4. Once solidification appears complete (usually a
matter of minutes), break up the solidified mass to
verify complete polymerization, If free liquids are
still present after treatment, conduct further
treatment or dispose of the partially solid mass as a
hazardous waste.

Monitoring Air Emissions During Treatment

5. Styrene is a hazardous air-pollutant. Although
styrene emissions from the treatment process
should be small, calculate the emissions quantity to
verify compliance with applicable air-quality
permit requirements. Emissions from treatment
may be less than 1 percent of total emissions from
production. If you need assistance with your
existing permit, or in obtaining a permit, help is
available. The MPCA Air Quality Division offers

H: .rdous Waste Fact Sheet # 4.50 Septemb.. 1997

assistance to businesses, including fact sheets, site
visits and help with emission calculations.

Please contact the following programs for assistance:

e Small Business Compliance Assistance Program
(for businesses with 100 or fewer employees):
{800) 657-3938 OR (612) 282-6143

e Permit Technical Assistance Program:
(800) 646-6247 OR (612) 282-5844

Reporting Requirements

Obtain Approval

6. Inaccordance with Minn. R. 7045.0450, subp. 3,
itern K, because you are treating a hazardous waste
in open accumulation containers, you must submit
for approval a copy of your treatment proposal to
the MPCA Hazardous Waste Division, Permit and
Review Unit. The treatment proposal should
include relevant and appropriate information
required under Minn. R. 7045.0539, subp. 2, items
A to C, and Best Management Practices discusse
in this fact sheet. You must receive notification by
the Commissioner that the treatment activity is
approved. Once approved, the treatment procedure
should be maintained onsite.

Keep Records

7. You should keep a record of your treatment
activities in accordance with Minn, R. 7045.0294.
Examples of information you may want to keep
track of include: description, date, and quantity of
each hazardous waste treated, results of waste
analysis, and which solid waste disposal facility
you sent the treated waste for disposal.

Dispose Treated Waste

8. Before shipping your treated waste offsite, please
verify with the MPCA that your solid waste
disposal facility is acceptable for handling resin
and gelcoat cured wastes. You may also want to
contact facility personnel yourself to make sure
they accept these kinds of wastes.




INTERPLASTIC CORPORATION

1225 Willow Lake Boulevard
Saint Paul, Minnesota 55110-5145
(651)481-6863 Fax (651) 4819836

Robert C. Hoffman
Director - HSEQ
Corporate Environmental Officer

Cctober 4, 1999

Gary L. Eddy, Supervisor e
Government & Utilities Sector ‘;;; ;
Minnesota Pollution Control Agency 0t Ay :
520 Lafayette Road North A "55‘4_*&0 -
St. Paul, MN 55155-4194 T &

RE:

Res.ponse to NOV dated August 12, 1999

Dear Mr. Eddy:

On August 12, 1999, the Minnesota Pollution Control Agency (MPCA or Agency) issued a
Notice of Violation (NOV) to Interplastic Corporation (Inferpfastic or Company) for our
manufacturing plant at 2015 Broadway Street Northeast in Minneapolis (Facility). Interplastic's
response deadline, as extended, is October 4, 1999.

The first part of the NOV cites the statutes and rules that MPCA alieges were violated, and
describes the facts on which the Agency based that determination (Affegations). The second
part of the NOV contains a set of corrective actions {Requirements) based on those Allegations.
Interplastic’s response addresses each Allegation and Requirement in t?e order listed in the NOV.

ALLEGATIONS

Minn. Stat. § 115.07, subd. 1 [Violations and Prohibitions — Obtain Permit]

Allegation: During the MPCA multi-media inspection on March 16, 1999, inspectors observed
a wastewater discharge. In its NOV, the Agency alfeges that “The Company has been
discharging a process wastewater stream without a permit.”

Response: This water is not “a process wastewater stream.” [t is non-contact cooling water
that came from the Facility’s cooling tower {(not process vessels). The water MPCA observed
had boiled off from the kettle cooling coils after the water was first applied to those coils.

The condition that allowed this to occur has been corrected by extending the length of the

vent pipe from the coil so that it contains the reflux. MPCA officials were previously made
aware of this change.



Gary L. Eddy, MPCA
October 4, 1999
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2. Minn. R. 7001.0030 [Permit Required] -

Allegation: When MPCA returned to the Facility on April 19, 1999, it learned that each of
these discharges involves approximately 3000 gallons of water, and they occur each day.
“Therefore, the Company has been discharging a process wastewater stream without a nermit.”

Response: This is the same as the previous Aliegation (but citing a different law). Please refer
to Interplastic's response to the prior Allegation. As indicated, this discharge is not “a process
wastewater stream.” The water never came into contact with any of the Facility’s processes.

interplastic has no knowledge concerning the “3000 gaflon” and “daily discharge” findings.
Where did the Agency get that information? The Company would be pleased to check out that
information and get back to you if you let us know the source.

3. Minn. R. 7050.0210, subp. 2 [General Standards for Discharges]

Aflegation:  On February 22, 1999, MPCA staff took samples from the storm sewer on
Cleveland Street [directly east of the Facility]. Based upon those samples, the Agency alleges
that the Company discharged storm water with levels of styrene and ethylbenzene sufficient to
cause the presence of visible oil films and noxious odors.

Response: We do not think the samples taken on February 22 were. from the storm sewer.
Interplastic believes those samples were actually taken from a containment sump located
within one of the containment pads at the Facility.

Please keep in mind that there is considerable truck and railcar activity in the area of that
containment pad. An oil or grease sheen is typically present in the stormwater run-off found in
ANY area with significant vehicular traffic.

This containment sump has a valve leading to the storm water system. However, the Agency
is aware of the fact that the valve was closed at the time (in order to contain this water on-site
until proper remediation could be conducted and confirmed).

I ' was present throughout the entire sampling process. 1 did not detect any noxious odors; nor
did | notice any visible sheen of the type described in the NOV.

4. Minn. Stat. § 116.48, subd. 1 [Notification Requirements — Tank Status]

Allegation: Although the underground storage tanks ({/$Ts) at the Facility were supposed to be
registered by June 1, 1986, Interplastic failed to register ten of its USTs until July 8, 1986.
fn addition, Tank #12 was registered on September 8, 1988.



Gary L. Eddy, MPCA
October 4, 1999
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Response: The Company was surprised to see this Allegation in the NOV. In its cover letter,
MPCA tells Interplastic that the Agency is issuing this NOV “for violations discovered during a
multimedia inspection and other inspections conducted on March 15, 16, 30, and April 26,
1999 at [our Facility].” The above Allegation has nothing to do with those 1999 inspections.

Interplastic's original report to MPCA is dated July 3, 1986. And, as stated by the Agency,
Tank #12 was registered on September 8, 1988. Please advise us why MPCA waited more
than a decade to question these matters for the first time.

5. Minn. R. 7150.0320(B) [Hazardous Material USTs — Intersititial Monitoring]

Alfegation: In order to comply with the UST upgrade requirements, the Company purchased
and installed five new USTs at the Facility [Tank ## 029, 031, 033, 034, and 036]. However,
the Company failed to perform intersititial leak detection on the tanks [(B)1}()] or
underground piping [(B}(4)].

Response: The Company does not understand why the Agency thinks we failed to conduct
intersititial space monitoring for the tanks. Interplastic believes we demanstrated to the
Agency that the intersititial space is monitored continuously. An automated system sends an
alarm to the plant if liquid is detected between the tank walls. ‘

All of the underground piping for these tanks is double-walied. The outer wall is constructed
of stainless steel. Only the piping on the suction side of the pump is underground, and it
drains empty back to the storage tank. Interplastic believes that the UST systemn at the Facility
is in compliance.

if there were any problems, it was my understanding that Mr. Fisher was to advise Interplastic
5o we could see if those concerns had already been addressed. Sending the Company an
NOV — without any explanation of why our system is lacking — is not what we understand to
be the Agency’s customary practice.

6. Minn. R. 7150.0320(A) {Hazardous Material USTs - Leak Detection]

Allegation: The Company failed to use an approved method of leak detection during 1997
and prior to December 31, 1998, for UST ## 1, 3, 4, 8, 9, 10 and 11. In addition, analysis of
UST ## 9 and 10 “indicated the stored product to be a hazardous substance that was present
in quantities of more than one inch depth in each tank,” and an approved method of leak
detection was not used on those tanks after December 22, 1998.

Response:  For any new USTs, this Allegation is the same as the previous one (but citing a
different law). Therefore, please refer to Interplastic's response to the prior Allegation with
respect to any new USTs.



Gary L. Eddy, MPCA
October 4, 1999
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Interplastic strongly disagrees with the Agency’s suggestion that our Facility used the ofd USTs
improperly after the “upgrade rule” became effective on December 22, 1998. The fact is that
Tank ## 9 and 10 did not hold “stored product.” Those tanks were never in production
service after the December 22, 1998, deadline.

MPCA’s analysis of the two old USTs — Tank ## 9 and 10 — actually detected a “heel” of
~ dicyclopentadiene that was below the suction line of the pump (and, therefore, was verified as
empty by Interplastic). This situation was corrected shortly after the March 16 inspection.

Finally, pléase note that Interplastic's USTs were tested by Pump and Meter Service, Inc., on
October 21, 1997 (and again on November 18, 1998). '

7. Minn. R. 7150.0100, subp 4(B) [Performance Standards for New USTs — Piping]

Allegation: Under this rule, “The piping that routinely contains regulated substanees and is in
contact with the ground must be ... protected from corrosion....” The Company failed to
provide corrosion protection for the five new USTs [Tank ## 029, 031, 033, 034, and 036].

Response: We disagree. The underground piping for these tanks is double-walled, the outer
wall is constructed of stainless steel, and the pipes drain empty when they are not in service.

8. Minn. R. 7150.0420 [Assessing the Site following a Change in Service]

Aflegation: In order to comply with the UST rules effective December 22, 1998, Interplastic
placed only non-regulated substances in the existing USTs at the Facility. However, at the
time it made that change in service, the Company failed to conduct a “site assessment.”

Response: The Agency has listed this Facility on its Permanent List of Priorities since 1986.
Wenck Associates, Inc., has provided MPCA with detatled reports on the site’s conditions for
more than 10 years. We believe the Agency probably has more data on the soil and
groundwater at this Facility than any other “change in service” site in the State of Minnesota.

a9, Minn, Stai. § 115.061 {Duty to Notify and Avoid Water Poi-iution]

Allegation: In this section, the NOV basically repeats verbatim the allegations made in the
April 1, 1999, letter from Stephen J. Lee.

Response: We were surprised to see the Agency bring up these two incidents yet again. The
first involves 2-3 gallons of synthetic oil (which, by statute, does not have to be reported at all).
The second involves a 5-gallon bucket that an employee kicked over inadvertently.



Gary L. Eddy, MPCA

October 4, 1999

Page Five

10.

The Agency may devote its resources to any matters it wishes, But it is disturbing to see the
INITIAL allegations repeated in the NOV - virtually word for word — just as if no response
had ever been made. The NOV ignores all of the following:

=  Written Response on April 12, 1998. Interplastic addressed these exact

Allegations in detail four months before this NOV was sent. A copy of that
Company response is attached as Exhibit A.

@«  Meeting on May 27, 1999. After receiving Interplastic's response,

representatives from MPCA (Stephen Lee, Doreen Feir-Tucker, Ann Cohen) and
Interplastic {G. Robert Johason, Ivan Levy, Robert Hoffman) met to discuss the
Agency’s remaining questions. MPCA showed Interplastic a set of photographs
[see the May 26 discussion below]l and asked the Company for additional
information {see the june 3 discussion below].

= Site Visit by on May 26, 1999. At the May 21 meeting, MPCA showed

Interplastic photos taken during the inspection, and gave its interpretation of
those photographs. The Company challenged the Agency’s interpretation. We
thus invited the MPCA (Stephen Lee and Doreen Feir-Tucken to view the
conditions with us present (G, Robert Johnson and Robert Hoffman). This site
visit confirmed what Interplastic had said.

= Follow-Up Letter on June 3, 1999. In this letter, Interplastic provided All of the

additional information MPCA had requested at our meeting [May 21]. The letier
also confirmed the results of the site visit [May 26]. See the attached Fxhibit B.

Nevertheless, just to make absolutely sure the matter was concluded, my letter to Rhonda Land
on july 20, 1999, stated the following:

“We sent a letter to MPCA’s Steve Lee on April [12].
Thereafter, a meeting was held between the Agency and
Interplastic on May 21, and we sent a follow-up letter to MPCA
discussing this issue on June 3. Interplastic believes there is
nothing further to submit and the item is closed. If you
disagree, please let us know.”

With all due deference, Interplastic believe the Agency’s questions have been asked and

answered,

Minn. Stat. § 115E.02 [Duty to Prevent]

Allegation:

In this section, the NOV again.repeats the allegat1ons made in the Apnl 1, 1999,

letter from Stephen ). Lee.

Response: Please refer to the Company’s above Response.
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11. Minn. Stat. § 116.48, subd. 3 [Notification— Change in Status of an AST]

Allegation: Pursuant to this statute, “An owner must notify the agency within 30 days of a
permanent removal from service ... of an ... aboveground storage tank.” Interplastic failed to
notify the MPCA of its removal of Tank # 1005 within 30 days of the completion of removal.

Response: We registered various underground storage tank (USTs) and aboveground storage
tank (ASTs) with the Agency pursuant to the Storage Tank provisions in the Minnesota Statutes.
Tank # 1005 — which the Facility called the “black upright” — was not registered at the time.

It was Interplastic’s view that Tank # 1005 was never subject to those statutes. According to
Minnesota Statutes § 116.46, a container or vessel is an AST or a UST for purposes of the
Storage Tank provisions only if it “is used to contain or dispense regulated substances.” The
statute does not use the term “was ever used” — it says, “is used.”

The black upright never held any “regulated substance” within the meaning of Minnesota
Statutes § 116.46, subdivision 6, after those statutes became effective. Hence, the Company
did not think that Minnesota Statutes § 116.48 ever became applicable to Tank # 1005. We
informed the Agency as a courtesy so it would be able to answer questions that were asked.

12. Minn. R. 7151.6400, subp. 1(A) [Secondary Containment Requirement — ASTs]

Allegation:  According to this provision, “Secondary containment areas for existing
aboveground storage tanks must have a continuous dike surrounding the tanks that will
prevent releases from contaminating surface waters.” The Company does not have a
continuous dike around Tank # 1004 to provide containment [for that propylene glycol tank].

Response: The Minnesota Legislature has specified which Storage Tanks it wants regulated.
Propylene glycol (PG) is not a “regulated substance” described in Minnesota Statutes § 116.46,
subdivision 6.

Nevertheless, because the Agency does not agree with those statutes, Interplastic retained
Griggs Contracting, Inc., to determine ways that the white upright could be diked and
contained. In its letter to us of September 3, 1999, a copy of which is attached as Exhibit C,
that contractor advised Interplastic of the following (emphasis in original):

“We measured the below ground portion of the veriical tank to be five feet. The total
height of the tank is thirty-two feet. This places more than 10% of the volume of the tank
below ground level which by MPCA definition makes this tank an underground tank.”

PG tanks are not subject to the Minnesota Statutes applicable to USTs. In fact, PG tanks are
not even subject to the Agency's rules pertaining to USTs. *  Interplastic does not believe that
Tank # 1004 requires diking.

* The Minnesota Statutes applicable to Storage Tanks instruct the Agency to “adopt rules applicable to all owners
and operators of underground storage tanks.” See: Minn. Stat. § 116.49, subd. 1.
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13.

4.

15.

1.

Minn. R. 7045.0265, subp. 4(A) [Manifests for Out-Of-State Shipments].

Allegation: When a shipment of hazardous waste is to be delivered to a hazardous waste
facility located outside of Minnesota, the generator must send a copy of that manifest to the
Commissioner within 40 days. On seven occasions during 1998, the Company failed to
ensure that the Agency received those manifests.

Response: The Allegation is accurate. Therefore, even though compliance with this rule has
long been a Facility practice, the Company emphasized this requirement to employees
following the inspection on March 16, 1999,

The error was corrected promptly. Signed copies of those hazardous waste manifests were
provided to the State at the time of the March 16 inspection. Copies were again provided with
the Company’s letter to Rhonda Land of July 20, 1999,

Minn. R. 7045.0292 et al. [Hazardous Waste — Visibility of Labels].

Alfegation: During the MPCA muitimedia inspection, Agency staff saw three hazardous waste
drums whose labels were not clearly visible for inspection.

Response: Interplastic corrected this matter immediately, and the Facility emphasized this
requirement to our employees.

Minn. R. 7045.0292, subp. 1(G) et al. [Required Aisle Space].

Allegation: The Company failed to maintain adequate aisle space for the hazardous waste
drums stored in the main storage area.

Response: Interplastic corrected this matter immediately, and the Facility emphasized this
requirement to our employees.

REQUIREMENTS

NPDES Permit. Submit a permit application and fee for an individual NPDES permit to cover
both process discharge and storm water issues. Al chemical additives must be disclosed.
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Response: The Company addressed this Agency request in our letter of July 20, 1999.
Interplastic hereby incorporates into this NOV response the reply we made in that letter.
The Company’s legal position remains unchanged.

At the same time, we understand the Agency’s position. This might be an instance where
everyone benefits if legal arguments are set aside while the parties attempt an
accommodation that both find acceptable.

We ask MPCA to schedule a meeting for that purpose so that representatives from
Interplastic and the Agency can try to work out a mutually acceptable arrangement.

2. tnside Tote Tank. For the tote tank that overfilled on February 16, 1999, the Company must
document (i} that the tote tank has been equipped with a containment shed, (ii) the volume the
shed will contain, and (iii) that sensor vaives have been installed on the “line clears” pipe.

Response: MPCA is “requiring” a containment shed to provide overfill protection and
secondary containment. The Agency should not require a “containment shed” to
implement requirements from which the Agency, by rulemaking, has expressly provided
TWO exemptions.” Hence, any use of the shed is voluntary — not a requirement.

Subject to the above, please be advised that the shed was installed on March 22, 1999, ts
capacity is 305 gallons (based on shed dimensions of 7' x 8 x 1.2). The Company does
not understand the balance of your question. The automated valve has been repaired and is
functioning properly.

3. Cleanup Documentation. This is the same request — practically word for word — that
MPCA made in the letter from Stephen Lee dated April 1, 1999.

Response: In the Company’s response to MPCA on April 12, 1999, Interplastic responded
to this exact request as follows:

“The spill observed on March 15, 1999, involved a 5-gallon bucket of oil cleanup
material. The spill observed on March 16, 1999, involved 2 or 3 gallons of synthetic
0il that leaked from a bearing seal. With all due respect, these two incidents are no
more significant than the pint of acetone that MPCA’s [own] contractor spilled at our
Facility during Agency sampling on March 16.

The Company has no ... laboratory analysis resuits. Most of the other information is
already contained in vour letter and this response. The Agency now has considerable
information about these 5-gallon and 2-gallon spills. I believe Interplastic has satisfied
its obligations concerning these incidents.”

* The tote is made of stainless steel. See: Mino. Rule 7151.1300, subpart 2(I). Even if that were not the case, the
tote is less than one-third the size needed to subject it to regulation. See: Minn. Rule 7151.1300, subpart 2{N).
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The Agency wanted more information anyway. So at the meeting on May 14, 1999, the
parties and their attorneys went through the Agency’s request — word by word — to find
out what was missing. MPCA agreed that the only thing it needed was a better “timeline.”

Interplastic believes that a spill of less than 5 gallons of oil does not require ANY reporting.
See: Minn. Stat. § 115.061(b). Nevertheless, in our letter to MPCA of June 3, 1999, the
Company provided that additional information. Further requests are without merit.

4. Removal of Tank # 1005. interplastic must notify the MPCA in writing on a form approved
by the Agency of the removal from the Facility of Tank # 1005.

Response: The Agency obviously knows that this storage tank — which our Facility calis
the “black upright” — has been removed. So the Reguirement amounts to putting that fact
“on a form approved by the Agency.”

Interplastic's legal position is described in our Response to Allegation #11. Subject to those
comments, if MPCA would like to have this situation documented in a certain way, send us
the forms and we would be pieased to complete and return them.

5. Out-Of-State Manifests. The Company must document that signed manifest copies for out-
of-state shipments of hazardous waste will be sent to the Commissioner within 40 days.

Response:  The Company hereby confirms its awareness of this rule, the fact that
employees have been informed of it, and that Interplastic will take reasonable efforts to
ensure that no violations occur in the future,

6. Drum Labels must be Visible. The Company must document to MPCA that the labels on
drums containing hazardous waste will be clearly visible for inspection.

Response:  The Company hereby confirms its awareness of this rule, the fact that
employees have been informed of it, and that Interplastic will take reasonable efforts to
ensure that no violations occur in the future.

7. Aisle Space. The Company must document to MPCA that the Facility will maintain sufficient
aisle space for its drums of hazardous materials.

Response:  The Company hereby confirms its awareness of this rule, the fact that
employees have been informed of it, and that Interplastic will take reasonable efforts to
ensure that no violations occur in the future.
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8. Fix the Hazardous Waste Area Inspection Form. The Company should delete [tem 2 from
its Hazardous Waste Area Inspection Form because the Facility stores non-hazardous waste
containers in its main hazardous waste storage area. Interplastic should document the revision.

Response: The Company made this change shortly after the request was received. It was
previously sent to the Agency, and our documentation accompanied that ma1l|ng The
Company respectfully requests that the MPCA check its records.

9. Hot Box. Submit to the MPCA an official LDR notification/certification for the “hot box” that
contains the information enumerated in Rhonda Land’s letter of May 6, 1999.

Response: Tne Company does not understand this “requirement.” The requested LDR
form was sent to Ms. Land on July 20, 1999. Interplastic respectfully requests that the
MPCA check its records.

In its letter to Interplastic on August 12, 1999, the Agency states that “A draft Stipulation Agreement
will be sent to the Company shortly.” We have not received any such Agreement from MPCA.
However, if one has aiready been drafted, please send it to my attention.

To aid our review of those terms, | ask that you aliso send a copy of each Stipulation Agreement
with another company that contains similar provisions. In that way, Interplastic will be able to
ascertain what the Agency typically does in such situations, and plan our response accordingly.

The Agency should copy our attorney, G. Robert Johnson, on all matters pertaining to this NOV.
Feel free ta call me if vou have any questions.

K

Sincerely,

‘Robert C. Hbffmarf

RCH:iml
Exhibits A - C

cc: G. Robert Johnson, Esq.
Oppenheimer Wolit & Donnelly LLP
Plaza VIl — Suite 3400
45 South Seventh Street
Minneapolis, MN  53402-1609
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The rules listed below link direcily to the Minnesota Office

of Revisor of Statutes E¥EE# and are the most current version
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Note: the accuracy of the electronic files fisted below is not guaranieed.
Some files may have errors in tables, charis and special characters. The
only certified version of the Minnesota Rules is the paper form published
by the Minnesota Office of Revisor and Siatutes and distributed through
Minnesota's Bookstore. To order a paper copy of the Rules listed below,
contact Minnesota'’s Bookstore at (612) 297-3000 or (800) 657-3757.

@ Chapter 7001: Permits and Certifications - General
Requirements LIEE8

@& Chapter 7045: Hazardous Waste Rules

@ Chapter 7046: Facility and Generator Fees LI

@ Chapter 7150: Underground Storage Tank Program LIS

@ Chapter 7151: Aboveground Storage of Liquid
Substances LI

Chapter 7045: Hazardous Waste Rules I

Repealed, Renumbered, ete. Rules. within Chapter 7045

17045.0010 |[{repealed by amendment, 9 sr I15] ;

Definitions, References Petiuons and Other Standards
[Parts 7045.0020 to 7045.0080; relates primarily to United
States Code of Federal Regulations in 40 CFR 260]

[7045.0020 |[Definitions. |
|7045.0030 | [repealed by amendment, 9 sr 115] !
i

|7045.0040 |[[repealed by amendment, 9 sr 115]
7045.0050 |l[repealed by amendment, 9 sr 115]
7045.0060 || Variances. ?'
7045.0065 ||Availability of references.
[7045.0070 |,Other standards. |
|7045.0075 |iPetitions,

|
[7045.0080 |[Data availability. |
[7045.0100 ||[repealed, 14 sr 1718] ' ;

|

Identification and Listing of Hazardous Waste |Parts
7045.0102 to 7045.0143; relates primarily to 40 CFR 2617 !
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7045.0102 |Mixtures of wastes.
17045.0110 |/[repealed by amendment, 9 sr 115] !
[7045.0120 |{Exemptions and special requirements. 1
|7045.0121 |{Treatability study exemptions. ;

7045.0125 || Management of waste by use, reuse, recycling,
and reclamation.

704 5_0127 fi{ggirgues in empty containers and empty inner

[7045.0129 ||Criteria for listing hazardous waste.
]7045 0130 | [repealed by amendment, 9 sr 115]

|7045.0131 |[Characteristics of hazardous waste.
[7045.0133 |[Exemption from regulation due to lethality.

[7045.0135}!Lists of hazardous wastes.
7045.0137 {|Small amounts of unrelated chemicals.

H

|7045.0139 [Basis for listing hazardous wastes.
[7045.0140 | [repealed by amendment, 9 sr 115]
|7045.0141 |Hazardous constituents.
[7045.0142 |[[repealed, 10 sr 1688]

7045.0143 g;oundwater protection hazardous constitue;nts

Deletion of certain hazardous waste codes
7045.0145 |ifollowing equipment cleaning and replacement
- iat wood preserving plants.

140 CFR 262]

[7045.0150 |[[repealed by amendment, 9 sr [15]
|7045.0160 |[[repealed by amendment, 9 sr 115]
|7045.0170 i[[repealed by amendment, 9 sr 115]
17045.0200 [[[repealed by amendment, 9 sr 115]

Standards Applicable to Generators of Hazardous
Waste [Parts 7045.0205 to 7045.0350; relates primarily to |

|7045.0205 [[Applicability of generator standards.

|7045.0206 jiGenerator size determination.

T e | | USSR | W | SWS— - | —

[7045.0208 |[Hazardous waste management.

7045.0210 Financial responsibility of hazardous waste
generators.

7045.0211 fI_{lﬂC_11_1i_r6mf:11‘[s for generators with on-site
acilities.

{7045.0212 |[Importers of hazardous waste.

|7045.0213 |[Farmers; pesticides.

|7045.0214 |[Evaluation of wastes.
17045.0215 | Timing of waste evaluation.

[7045.0216 |{Evaluation reports to the commissioner.
| |

T L S, | —

7045.0217 I Additional evaluations ordered by the
lcommissioner.

12/3/99 2:07 PM



dazardous Waste: Minnesota State Rules ht- "‘www.pca.state.mn.us/waste/hw_mnrules.html

l|Classification of wastes as hazardous by the
7045.0218 lagency.

7045.0219 |[[repealed, 16 sr 2102]
|7045.0220 ||[repealed, 16 sr 2102]
[7045.0221 nIdennﬁcatlon number
|7045.0225 ||Generator Ticense.
[7045.0230 |C0ntent of initial license application.

[7045 0240 ISubmlttal of hcense apphca‘mon
|7045.0243 |ITerm and conditions of license.
|7045.0245 §!Llcense approval and issuance.

7045.0247 1L1(:ti:nse: renewal and continuation of expired
icense

7045.0248 {|License renewal application.

| pp

[7045 0249 | |[repealed, 16 sr 2102]
i
|

|7045.0250 ||[repealed by amendment, 9 st 115]

7045.0255 {{One-time dlsposal requlrements
7045.0260 |{[repealed by amendment 9sr1135]
|7045.0261 |Manifest document general recjuﬁernents
[7045.0265 [Use of rnamfest _

|7045.0270 || Pretransport requ1rements

7045.0275 |[Management of hazardous waste spills.

7045.0280 ||[repealed by amendment, 9 sr 115]
[7045.0290 “[repealed 16 sr 2102]

{7045. 0294 }]Recordkeepmg
|7045.0296 ||[xepealed, 16 sr 2102]
|7045.0298 ||Exception reporting.
|7045.0300 || Additional reporting.

{7045.0302 |[International shipl}}gpts; special conditions.
[7045.0304 | [repealed, 16 st 2102]

7045.0305 Standards for generators who sewer hazardous
: 'waste.

-
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Special requiremeﬁ:t?far waste collected as
7045.0310 {|result of household hazardous waste
management program.

2045.0320 || ¥ &1y small quantity generator hazardous waste
collection programs.

[7045.0350 ||[repealed, 9 sr 115] |

Standards Applicable to Transporters of Hazardous
Waste [Parts 7045.0351 to 7045.0430; relates primarily to
40 CFR 263]

[7045.0351 || Applicability and exemptions.
17045.0355 || Applicability of generator requirements. |
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[7045.0360 |[[repealed, 9 st 115]

[7045.0361 |[Identification numbers.
[7045.0365 || Transfer facility requirements.
|7045.0370 {[[repealed, 9 sr 115]

|7045.0371] [I‘ransportaﬁon of hazardous waste.
[7045.0375 ‘]The manifest system; generai requirements.
|7045.0380 ||[repealed, Qs 115]

|7045.0381 [[Use of manifest.

[7045.0385 |[CompHance with the manifest.
|7045.0390 |[[repealed, 9 st 115]

{7045.0391 ?]Becordkeeping. |
[7045.0395 [[Hazardous waste discharges.
[7045.0397 iDelivery of hazardous waste.
{7045.0400 }i[repealed, 9 sr 115]

[7045.0410 |[[repealed, 9 sr 115]

17045.0420 |[[repealed, 9 sr 115]

|7045.0430 {[[repealed, 9 sr T15]

Facility Standards [Parts 7045.0450 to 7045.0550; relates
primarily to 40 CFR 264]

[7045.0450 ||[Facilities governed by facility standards.
7045.0452 }|General facility standards.
7045.0454 }IPersonnel training.

|
!
?

ARSIIUR | PRV 3 SSFRUIOR | SUSUNUUN [ SO | SUURUUUY SR | SRR | WSO [ SUSUUPT § SRR § ST | VOV | OO | U |-S—

General requirements for 1gnitable, reactive, or
7045.0456 % llincompatible waste.

[7045.0458 “Waste analysis requirements.
{7045.0460 |[Location standards.

7045.0461 Construction quality assurance program.
7045.0462 |[Preparedness and prevention.

|

!

I

|

|

|

]
70450464 : Arrangements with local authorities for §
| emergencies. 1
|

|

i

|

j

i

!

§

!

|

|7045.0466 ||Contingency plan.
|7045.0468 [Emergency procedures.
|
!

[7045.0470 [[Post emergency requirements.
{7045.0472 lIFacility shipping requirements.
[7045.0474 Manifest system.

[7045.0476 [Manifest discrepancies.

[7045.0478 ||Operating record.

]7045 0480 E{etention and disposition of records.
[7045.0482 JRequired reports.

[7045.0484 IGroundwater profection.

7045.0485

Corrective action for solid and hazardous waste
[management units.
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{7045.0486 ||Closure. §
17045.0488 |[Closure acfivities. |
17045.0490 [[Postclosure. =
[7045.0492 |[Postclosure care and use of property. 5
[7045.0494 |[Notice to Iocal land authority.
17045.0496 |[Notice in deed to property.
17045.0498 |[Financial requirements. ;
{7045.0500 |[[repealed by amendment, 9 sr 113]
7045.0502 J|Cost estimate for facility closure.
7045.0504 |Financial assurance for facility closure.
7045.0506 {Cost estimate for postclosure care.

%
|7045.0508 |[Financial assurance for post closure care.
{7045.0510 |{[repealed by amendment, 9 sr 115]
i
|

[7045.0512 }{Cost estimate for corrective action.
| |
|7045.05 14

Financial assurance for corrective action.

Use of a mechanism for financial assurance of
7045.0516 licorrective action, closure, and post closure
care.

|7045.0518 |[Liability requirements.
7045.0520 |j[repealed by amendment, 9 sr 115]

Incapacity of owners or operators, guarantors,
7045.0522 or financial institutions.

@ﬁﬂégﬂl\ﬁordmg of instruments.
|7045.0526 ||Use and management of containers.
|7045.0528 || Tank systems.

[7045.0530 |[[repealed by amendment, 9 sr 115]
17045.0532 |[Surface impoundments.

[7045.0534 |[Waste piles.

|7045.0536 |[Land treatment.

|7045.0538 |[Landfills.

7045.0539 |[Miscellaneous units.

7045.0540 J|[repealed by amendment, 9 sr 115]

{7045.0541 [Drip pads.

]7045.0542 !lThermal treatment.

Cochran's approximation to the behrens-fisher
7045.0544 students' t-test.

SN | N £ U | SR | WU | M| N L UM VO WO | VO | WP | SO | OO | WY

|7045.0545 iCorrective action management units (camu). |
[7045.0546 |[Temporary units., g

7045.0547 5 :ggal air emission standards for process

7045.0548 {; chl{zral air emission standards for equipment

7045.0550 | [renumbered 7045.0307]
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{Interim Status Standards [Parts 7045.0552 to 7045.0650; ;
relates primarily to 40 CFR 265]

|7045.0552 |Facilities governed by interim status. j'
[7045.0554 ||Qualifications for obtaining interim status. |
|7045.0556 {|General facility standards. |
[7045.0558 I[Personnel fraining. ‘ |
[7045.0560 |[[repealed by amendment, 9 sr 115] |

iGeneral requirements for ignitable, reactive, or
| . ; ] bl
7045.0562 ||lincompatible waste.

7045.0564 {|Waste analysis requirements. {
|7045.0566 |iPreparedness and prevention. 5

2045.0568 Arrangements with local authorities for
emergenmes

[7045.0570 | l[repealed by amendment, 9 sr 115]

| 045.0572 LContlngency plan.

17045.0574 |Emergency procedures

OO | WU | ORI | Sa—

|7045 0576 LPost emergency requirements.

7045.0578 ,iFacﬂlty shlpment requirements.

7045.0580 {Manifest system.

|7045.0582 Manifest discrepancies.

|7045.0584 %iOpera’Ei”gg record. %
[7045.0586 [{Retention and disposition of records. |
7045.0588 iReqmred reports.
m[(}romd waler monitoring.
[7045.0592 |Ground water quality assessment program.
[7045.0594 | Closure.

[7045.0596 %[Closure activities.

|7045.0600 |[Postclosure.

[7045.0602 |[Post closure care and use of property.
|7045.0604 INotice to local land authority.

7045.0606 |Notice in deed to property.

7045.0608 |Financial requirements.

[7045.0610 }|Cost estimate for facility closure.
[7045.0612 |[Financial assurance for facility closure.

|

7045.0614 {Cost estimate for post closure care.

7045.0616

iFinancial assurance for post closure care.

Use of a mechanism for tinancial assurance of
7045.0018 both closure and post closure care.

[7045.0620 |[Liability requirements. :

7045.0622 Incapacity of owners or operators guarantors,
or financial institutions,

i7045 0624 ‘ﬁNording of instruments. 3
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[7045.0628 §|Tank systems.

Requirements for small quantiiy and very
small quantity generators thaut accumulate
hazardous waste in tanks.

7045.0629 i
i

|7045.0630 §|Surface impoundments.
?
i

|7045.0632 {[Waste piles.
[7045.0634 II_,-and treatment.

~¢ I[Additional requirements for Yand treatment
10930636 e, flitics growing food chain crops.

[7045.0638 |[Candfils.

|7045.0640 §|Thermal treatment facilities.

7045.0642 f(;hgzlr_jz_ical, physical, and biolagical treatment
acilities.

|7045.0644 |Drip pads.

Federal air emission standard's for process
7045.0647 ||y nts at interim status facilities,

Federal air emission standaras for equipment
7045.0648 leaks at interim status facilities, e

7045.0650 |[[repealed, 8 sr 2276] !

Management of Specific Hazardous Wastes and
Specific Types of Hazardous Waste Management
Facilities [Parts 7045.0652 to 7045.0990; relates primarily
to 40 CFR 266]

|7045.0652 |[Facilities governed by facility standards.
|7045.0655 |[General facility standards.
|7045.0660 |[[repealed, 8 sr 2276]
|7045.0665 |[Use constituting disposal.
[7045.0670 |[[repealed, 8 sr 2276]

Recyclable hazardous waste used for precious
7045.0675 metal recovery. P

|7045.0680 |[[repealed, 8 sr 2276]
[7045.0685 |[Spent Tead-acid batteries being reclaimed,

Special requirements for management of spent
T045.0686 | - wmste household batteries. ¢ #

7045.0690 |[[repealed, 8 sr 2276]
[7045.0692 |Hazardous waste burned for eilergy recovery.

|7045.0695 H[repealed, 20 sr 715]
7045.0700 |[repealed, 8 sr 2276]

7045.0710 |[repealed, 8 sr 2276]
7045.0720 |([repealed, 8 sr 2276]
7045.0730 |[[repealed, 8 sr 2276; 9 sr 115]
|7045.0750 {[[repealed, 8 sr 2276]
|7045.0760 |[[repealed, 8 sr 2276]
[7045.0770 |[repealed, 8 sr 2276]

S| | SOG | |

S O

|
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7045.0780 i[repealed, 8 sr 2276] l

;7045.0790 HDeﬁnitions.

[7045.0795 J[Applicability. §
]
;

j7045.0800 j Mixtures of used oil and hazardous waste.

7045.0805 (\?iflaste containing or contaminated with used

Mixtures of used oil with fuel products and
7045.0810 reuse of used oil.

{7045.08T5 |[Materials derived from used oil.
{7045.0820 TWastewater.

Used oil introduced mto crude oil pipelines or
7045.0825 ; a petroleum refining facility.

]_mmlUsed oil on vessels.
|7045.0835 {[Used ol containing pcbs.
[7045.0840 g[ysed o1l specifications.
[7045.0845 |[Prohibitions on disposal of used oil.
|
|
|

{7045.0850 |i[repealed, 9 sr 115]
[7045.0855 [Standards for used oil generators.
[7045.0860 |[[repealed, 9'sr 115]

Standards for used o1l transporters and transfer
7043.0863 |5 cilities.

7045.0870 |[repealed, 9 sr 115] i

ilStandards for used o1l processors and
7045.0875 rerefiners.

7045.0880 |i[repealed, 9 sr 115] ]

Standards for used oil burners who burn
7045.0885 off-specification used oil for energy recovery.

[7045.0890 |[[repealed, 9'sr 115]

[7045.0895 |[Standards for used oil fuel marketers.;
17045.0900 J[Trepealed, 9 sr 115]
[7045.0910 |[[repealed, 9 sr 115]
[7045.0920 |[[repealed, 9 sr 115]
{7045.0930 |[[repealed, 9 sr 115]
i7045.0990_j!Used oil filters.

County Regulation of Hazardous Waste Management
[Parts 7045.1000 to 7045.1260; State only]

17045.1000 |Purpose; applicability. |
[7045.1005 |[Overview. g
7045.1010 ||County ordinances. !
|

f

i

tesimirnck Iy s danrimisind Sesomironicd Snisimesid bovamoeimemd vl Famwsmsssnasins 8 St I

B

NN OO | SO | | | |

7045.1020 {[Effect of agency approval of county ordinance

|
|7045.1030 |[County actions.

{7045.1110 {l[repealed, 9 sr 115]
|7045.1120 Jil[repealed, 9 sr 115]
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17045.1130

l[repealed, 9 sr 115] !

ht+-/www pca.state.mn.us/waste/hw_mnrules.html

|7045.1140 |

i[repealed, 9 sr 115]

'§7045.1150 ;

|[repealed, 9 sr 115]

7045.1160 |

{repealed, 9 sr 115}

7045.1170 ]

[repealed, 9 sr 115]

17045.1180 |

||[repealed, 9 st 115]

|7045 1190

[repealed, 9 sr 115]

70451200 |

Hlrepealed, 9 sr 113]

170451210

ilrepealed, 9 sr 115]

- 7045.1220

ilrepealed, Gsr113]

[7045.1230

lrepealed, 9 sr 115]

[7045.1240 |

z[repealed, 10usr 1688] !

|7045.1250 |

{repealed, 10 sr 1688]

17045.1260 |

l[repealed, 10 sr 1688]

7045.1380;

Land Disposal Restrictions [Parts 7045.1300 to

relates primarily to 40 CFR 268]

7045.1300

Land dlsposal restrictions; apphcablhty and
exemptions.

7045.1305

Dilution prohibited as a substitute for
treatment.

7045.1309

Spectal rules regarding wastes that exhibit a
characteristic.

[7045.1310]

[ Treatment surface impoundmeﬂ?éxemption.

70451315 |

‘Waste analysis for restricted wastes.

7045.1320 )

IWaste specific prohibitions; solvent wastes.

7045.1325

‘Waste specific prohibition; dlomn-contammg
wastes.

7045.1330

Waste specific prohibitions; california list
wastes.

7045.1333

Waste spectfic prohibitions; first one-third of
regulated wastes.

7045.1334

Waste specific prohibition; second one-third of
regulated wastes.

7045.1335

Waste specific prohibitions; third one-third of
regulated wastes.

7045.1339

Effective dates of surmfn'?aﬂz:@disposed wastes
regulated in land disposal restrictions.

{7045.1350 }

ITreatment standards. i

7045.1355

‘Treatment standards expressed as
concentrations in waste extract.

7045.1358

Treatment standards expressed as waste
concentrations.

7045.1360

"Treatment standards expressed as specified
technologies.

|7045.1380§

iProhibitions on storage of restricted wastes. |
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To request a copy of the above rules on diskettes, call the
Minnesota Bookstore at 1-800-657-3757 and ask for the
hazardous waste extract (cost is approximately $25).

| Search | Index }m MPCA | Home |
This document was last updated November 16, 1999
If you have suggestions on how we can improve our service to you, please drop us a note.
If you have questions or problems, contact webmaster@pca.state.mn.us
For more information about Minnesota, visit the Northstar Web site.
MPCA, 520 Lafayette Road, St. Paul, MN 55155-4194
Phone: 651-296-6300, 800-657-3864; 24-hour emergency number: 651-649-3451 or 800-422-0798
TTY: 651-282-5332, TTY 24-hour emergency number: 651-297-5353 or 800-627-3529
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7045.0205 APPLICABILITY OF GENERATOR STANDARDS.

Subpart 1. Applicability to generators. Parts 7045.0205
to 7045.0320 apply to generators of hazardous waste. A
generator shall comply with the generator requirements
applicable to generator size as determined under part 7045.0206.

Subp. 2. Applicability to transporters. . The standards
applicable to generators established in parts 7045.0205 to
7045.0320 apply to transporters of hazardous waste if a
transporter transports hazardous waste into Minnesota from a
foreign country or mixes hazardous waste of different United
States Department of Transportation shipping descriptions by

placing them into a single container as provided in part
7045.0355.

Subp. 3. Applicability to owners or operators of hazardous
waste facilities. The standards applicable to generators
established in parts 7045.0205 to 7045.0320 apply to owners or
operators of hazardous waste treatment, storage, or disposal
facilities if a hazardcus waste facility initiates a shipment of
hazardous waste as provided in parts 7045.0472 and 7045.0578.

STAT AUTH: MS s 116.07

HIST: 9 SR 115; 16 SR 2102
Current as of 11/03/98
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7045.0208 HAZARDOUS WASTE MANAGEMENT.

Subpart 1. Management by generator. A generator must
manage hazardous waste by using one of the methods described in
items A to F, unless otherwise specifically exempted under this
chapter.

A. A generator may treat or dispose of hazardous
waste at an on-site facility as provided under part 7045.0211.

B. A generator may ensure delivery of hazardous waste
to an off-site storage, treatment, or disposal facility. If
located in the United States, the facility used must be
permitted to accept hazardous waste under the agency's
permitting procedures, have interim status under parts 7045.0552
to 7045.0642, or be authorized to manage hazardous waste by the
Environmental Protection Agency or by a state with a hazardous
waste management program authorized by the Environmental
Protection Agency.

C. A generator may ensure delivery of hazardous waste
to a facility that under part 7045.0125 beneficially uses or
reuses, legitimately recycles, or legitimately reclaims the
waste, or treats the waste before beneficial use or reuse,
legitimate recycling, or legitimate reclamation.

D. A generator may export hazardous waste to a
foreign country under the limitations in part 7045.0302.

E. A generator may discharge hazardous waste to a
publicly owned treatment works according to the notification
requirements, prohibitions, limitations, and other management
requirements imposed by the publicly cwned treatment works
operating authority, by federal statutes and regulations, or by
state statutes and rules, providing:

(1) the wastes being discharged are compatible
with all piping and appurtenances which would receive the waste
and conduct it to the publicly owned treatment works treacment
plant; and !

(2) no piping and appurtenances owned or utilized
by the generator, and leading to the public sewers, will release
the discharged waste to the environment.

F. A generator may ensure delivery of hazardous waste
to a very small quantity generator collection program operated
under part 7045.0320.

Subp. la. Abandonment. A generator must not dispose of or
abandon hazardous waste or arrange for the disposal of hazardous
waste at a location other than as provided under subpart 1.

Subp. 2. Relinquishing control. A generator must not
relinquish control of a hazardous waste if:

A. the generator has reason to believe that the
hazardous waste will not be properly managed;

hitp:/fw v.revisor.leg.state.mn.us/arule/7045/0208.html
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B. the transporter or the treatment, storage, or
disposal facility is not exempt under this chapter and has not
received an identification number; or

C. the transporter is not currently licensed or
permitted by the Minnesota Department of Transportation as a
hazardous waste transporter, except as exempted in part
7045.0120.

Subp. 3. Effect on liability. Nothing in subparts 1 and 2
is intended to restrict, enlarge, or affect, in any way, any
liability the generator may have to correct the mismanagemsnt of
the hazardous waste or pay for damages or alleviate any
pellution caused by the mismanagement of the hazardous waste.

Subp. 4. Land disposal. Except as specified in part
7045.1300, subparts 2 and 3, hazardous wastes are subiject to the
reqguirements of parts 7045.1300 to 7045.1380.

STAT AUTH: MS s 116.07

HIST: 16 SR 2102; 18 SR 1565; 20 SR 715; 22 SR 5
Current as of 11/03/98
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7045.0211 REQUIREMENTS FOR GENERATORS WITH ON-SITE FACILITIES.

Subpart 1. Waste procedures. A generator who treats,
stores, or disposes of a hazardous waste on site which has been
produced on site must comply with this chapter and chapter 7001,
and parts 7023.%000 teo 7023.9050, as appliecable.

Subp. 2. [Repealed, 16 SR 2102]
Subp. 3. [Repealed, 16 3R 2102]

STAT AUTH: MS s 116€.07

HIST: 9 SR 115; 16 SR 2102; 18 SR 614

- Current as of 11/03/98
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7045.0270 PRETRANSPORT REQUIREMENTS.

Subpart 1. Marking. Before transporting or offering
hazardous waste for transportation off-site, a generator must:

A. mark each package of hazardous waste in accordance
with the applicable United States Department of Transportation
regulaticns on hazardous materials under Code of Federal
Regulations, title 49, part 172, as amended; and

B. mark each container of 110 gallons or less used in
such transportaticn with the following words and information

according to the Code of Federal Requlations, title 49, section
172.304 {1983):

(1) HAZARDOUS WASTE - Federal Law Prohibits
Improper Disposal. If found, contact the nearest police or

public safety authority or the U.3. Eavironmental Protection
Agency.

{2} Generator Name and Address

(3) Manifest Document Number

Subp. 2. [Repealed by amendment, 9 SR 115]

Subp. 3. Storage tank label. Any generator or other
person who maintains a storage tank containing hazardous waste
shall display the words "Hazardous Waste" on the sterage tank in
a legible and conspicuous manner. The words "Hazardous Waste”
shall be plainly visible and legible to any person who may
cperate any outlet valve.

Subp. 4. Packaging. Before transporting hazardous waste
or offering a hazardous waste for transportation off-site, a
generator must package the waste in accordance with the
applicable United States Department of Transportation
regulations on packaging under Code of Federal Regulations,
title 49, parts 173, 178, and 179, as amended.

Subp. 5. ILabeling. Before transporting or cffering
hazardous waste for transportation off-site, a generator must
label each package in accordance with the applicable United
States Department of Transportation regulations on hazardous
materials under Code of Federal Regulations, title 49, part 172,
as amended.

Subp. 6. Placarding. Before transporting hazardous waste
or coffering harzardous waste for transportation off-site, a
generator must placard or offer the initial transporter the
appropriate placards according to United States Department of
Transportation regulations for hazardous materials under Code cf
Federal Regulations, title 49, part 172, subpart F, as amended.

Subp. 7. Iwoading of hazardous waste. A generator who is

responsible fer loading hazardous waste on a transport vehicle
in lieu of the tramnsporter must comply with the provisions of

Teof2 12/3/99 2:14 PM



Minnesota Rule 7045.0270 htip:/iv w.revisor,Jeg.state.mn.us/arule/7045/0270.html

part 7045.0371.
STAT AUTH: MS s 116.07

HIST: 9 SR 115; 20 SR 715
Current as of 11/03/98
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7045.0275 MANAGEMENT OF HAZARDOUS WASTE SPILLS.
Subpart 1. [Repealed, 16 SR 2102]

Subp. 2. 8pills; duty to report. Any person in control of
a hazardous waste that spills, leaks, or otherwise escapes from
a container, tank, or other containment system, including its
associated piping, shall immediately notify the agency if the
hazardous waste may cause pollution of the air, land resources,
or waters of the state. The person shall use the appropriate
Minnesota duty officer's 24-hour telephone number:

A. (61l2) 649-5451 for Twin Cities' local calling area
and outside Minnesota;

B. (800) 422-0798 for greater Minnesota;

C; (612) 297-5353 for TDD for Twin Cities' local

calling area and outside Minnesota; or
D. (800) ©27-3529 for TDD for greater Minnesota.

Subp. 3. 8Spills; duty to recover. Any person who
generates a hazardous waste that spills, leaks, or otherwise
escapes from a container, tank, or other containment system,
including its associated piping, shall recover the hazardous
waste as rapidly and as thoroughly as possible and shall
immediately take other action as may be reasonably possible to
protect human life and health and minimize or abate pollution of
the water, air, or land resources of the state.

STAT AUTH: MS s 116.07

HIST: 9 SR 115; 11 SR 1832; 16 SR 2102; 18 SR 1565
Current as of 11/03/98
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7045.0292 ACCUMULATION OF HAZARDOUS WASTE.

Subpart 1. Large quantity generator. A large quantity
generator may accumulate hazardous waste on site without a
permit or without having interim status if:

A. all accumulated hazardous waste is, within 90 days
of the accumulation start date, treated on site in compliance

with part 7045.0211 or shipped off site in compliance with part wa o -
RO a0yl S - 2279 ©
; koo Pt T
B. the waste is placed in containers which meet the faé;fﬂﬁff ‘
standards of part 7045.0270, subpart 4, and are managed in L
accordance with parts 7045.0594, subpart 2, 7045.0536, subpart . sgndﬁP}Jaﬂ
3, and 7045.0626; in tanks provided the generator complies with 7
the requirements of parts 7045.0594, subpart 2, 7045.059%6, C};jtfdf
subpart 3, and 7045.0628 except part 7045.0628, subpart 9, item _ thL 7 =2
C, and subpart 12; or for wood preserving operations on drip dg‘?b;
pads, provided the generator complies with parts 7045.0594, PifaﬁJ P
subpart 2, 7045.0596, subpart 3, and 7045.0644 and maintains 4 o
records ccntaining a description of procedures that will be ;B £ @
followed to ensure that all wastes are removed from drip pads éé'}b
and associated collection systems at least once every 90 days,
and maintains documentaticon of the quantities, dates, and times
of each waste removal. These records relating to drip pads must
be maintained at the licensed site and must be easily available o
for agency inspection; ) et
’f"?——f?r‘b:i'«.i?)
C. tanks and containers are clearly labeled with the e
waste accumulation start date, which must be visible for e e
inspection; or for tanks or containers that are not used as ’54’%; Jplr 2
shipping containers, the generator may maintain a clearly
designated and legible log of transactions which includes OFFl  rud 3
accumulation start dates, clearly identifies each tank or S
container, and is available for inspection; eI
i f,ii’:.. J‘Ll‘ﬁg ”
D. storage areas are protected from unauthorized o -
access and inadvertent damage from vehicles or equipment; - T,
Rl A
E. containers that hold free liquids are placed on a é”i-;

containment surface that is impermeable to the wastes stored
and, if outside, is curbed:;

F. all waste containers and tanks are labeled with
the words "Hazardous Waste" and a description that clearly
identifies their contents to employees and emergency personnel;
and

G. the requirements of parts 7045.0558; 7045.0562,
subparts 1 and 2; 7045.0566 to 7045.0576; and 7045.1315, subpart
1, item D are fulfilled regarding personnel training, ignitable,
reactive, or incompatible waste, preparedness and prevention,
contingency planning, and waste analysis for restricted wastes.

Subp. 2. Accumulation start date. A generator's
accumulation start date begins when the generator initiates
accumulation in a container or tank. The accumulation start
date for satellite accumulation is provided for in subpart 8,
item D.

12/3/99 1:34 PM
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Subp. 3. [Repealed, 16 SR 2102]
Subp. 4. [Repealed, 16 SR 2102]

Subp. 5. S8Small quantity generator. A small quantity
generator may accumulate up te 3,000 kilograms of hazardous
waste that i1s not acute hazardous waste on site without a permit
or without having interim status if:

A. all accumulated hazardous waste is, within 180
days of the accumulation start date, treated cn site in
compliance with part 7045.0211 or shipped off site in compliance
with part 7045.0208;

B. the waste is placed in containers which meet the
standards of part 7045.0270, subpart 4, and are managed in
accordance with parts 7045.059%94, suvbpart 2, 7045.059¢, subpart
3, and 7045.0626; in tanks provided the generator complies with
the requirements of parts 7045.0524, subpart 2, 7045.059¢,
subpart 3, and 7045.0629; or for wood preserving operations on
drip pads, provided the generator complies with parts 7045.0594,
subpart 2, 7045.05%96, subpart 3, and 7045.0644 and maintains
records containing a description of procedures that will be
followed to ensure that all wastes are removed from drip pads
and associated collection systems at least once every 180 days,
and maintains documentation of the guantities, dates, and times
of each waste removal. These records. relating to drip pads must
ke maintained at the licensed site and must be easily available
for agency inspection;

C. tanks and containers are cleariy labeled with the
waste accumulation start date, which must be visible for
inspection; or for tanks or waste containers that are not used
as shipping containers, the generator may maintain a clearly
designated and legible log of tramnsacticns which includes
accumulation start dates, clearly identifies each tank or
contaliner, and is available for inspection;

D. storage areas are protected from unauthorized
access and inadvertent damage from vehicles or eguipment;

E. containers that hold free liquids are placed cn a
containment surface that is impermeable to the waste stored and,
if outside, is curbed;

F. all waste containers and tanks are labeled with
the words "Hazardous Waste” and a description that clearly
identifies their contents to employees and emergency perscnnel;

G. the generator meets the reguirements of parts
7045.0566, relating to preparedness and prevention; 7045.0568,
relating to the arrangsments with local authorities forxr
emergencies; and 7045.1315, subpart 1, item D, relating to waste
analysis for restricted wastes; and

H. the generatcr complies with the following
requirements:

{1) the generator must ensure that there is
available at all times at least one employee, identified as the
emergency coordinator, responsible for coordinating all
emergency response measures provided in subitem {4); the
emergency coordinator must be either on the generator's premises
or avalilable to respond to an emergency by reaching the premises

hitp:/fe~w.revisor.leg.state . mn us/arule/7045/0292 htm}
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within a short period cf time;

(2) the generator must post the following
information next to the telephone con the premises: the name and
telephone number of the emergency ccordinator, the lccation of
fire extinguishers and spill contrcl material, the fire alarm,
if present, and the telephone number of the fire department,
unless there is a direct alarm;

{3) the generator must ensure and document that
all employees are thoroughly familiar with proper waste handling
and emergency procedures relevant to their responsibilities
during normal facility operaticns and emergencies within six
months after the date of their employment or assignment to a new
position; and

(4) the emergency coordinator or a designee must
respond to any emergencies that arise. Appropriate responses
include: in the event of a fire, call the fire department or
try to extinguish the fire by using a fire extinguisher; in the
event of a spill, contain the flow cf hazardous waste to the
extent possible and as soon as practicabkle, clean up the
hazardous waste and any contaminated materials cr soils; in the
event of a fire, explosion, or other release that could threaten
human health cutside the premises or when the generator has
knowledge that & spill has reached surface water, the generator
must immediately comply with part 7045.0275, subparts 2 and 3,
and notify the National Response Center using its 24-hour toll
free number. {800) 424-8802 and provide the name, address,
identification number of the generator, date, time, type of
incident, and the estimated gquantity and disposition of any
recovered materials.

Subp. &. Very small quantity generator. A very small
gquantity generator may accumulate up to 1,000 kilograms of
hazardous waste that is not acute hazardous waste on site
without a permit or without having interim status If:

A. all accumulated hazardcus waste when disposed of
is treated on site in compliance with part 7045.0211 or shipped
off site in compliance with part 7045.0208;

B. the waste is placed in containers which meet the
standards of part 7045.0270, subpart 4, and are managed in
accordance with parts 7045.05%4,iysubpart 2, 7045.0596, subpart
3, and 7045.0626; in tanks provided the generator complies with
the requirements of parts 7045.0594, subpart 2, 7045.0536,
subpart 3, and 7045.0629; or for wood preserving cperations on
drip pads, provided the generator complies with parts 7045.0594,
subpart 2, 7045.0596, subpart 3, and 7045.0644 and maintains
records containing a description of procedures that will be
followed to ensure that all wastes are removed from drip pads
and associated collection systems at least once every 180 days,
and maintains documentation of the gquantities, dates, and times
of each waste removal. These records relating to drip pads must
be maintained at the licensed site and must be easily available
for agency inspection;

C. tanks and containers are clearly labeled with the
waste accumulation start date, which must be visible for
inspection; or for tanks or containers that are not used as
shipping containers, the generatcor may maintain a clearly
designated and legible lcg of transactions which includes
accumulation start dates, clearly identifies esach tank or
container, and is available for inspection;
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D. storage areas are protected from unauthorized
access and inadvertent damage from vehicles or equipment;

E. containers that hold free ligquids are placed cn a
containment surface that is impermeable to the waste stored and,
if outside, is curbed;

F. all waste containers and tanks are labeled with
the words "Hazardous Waste" and a description that clearly
identifies their contents to employees and emergency personnel;

G. the generator meets the requirements of part
7045.0566, relating to preparedness and prevention; and

H. 1if the generator accumulates at any one time more
than 1,000 kilograms of hazardous waste, the generator becomes a
small guantity generator and is subject to regulation under
subpart 5. For generators in this circumstance, all accumulated
hazardous waste must be treated on site in compliance with part
7045.0211 or shipped off site in compliance with part 7045.0208
within 180 days of the date the 1,000 kilogram limit is reached.

Subp. 7. Acute hazardous waste accumulation. A small
quantity generator or a very small quantity generator who
generates acute hazardous waste may accumulate that waste on
site indefinitely until one kilogram of acute hazardous waste or
100 kilograms of residue, contaminated soil, water, or other
debris resulting from the cleanup of a spill of an acute
hazardous waste into or on any land or water, 1is accumulated.
From the date the applicable limit is reached, the entire
quantity of waste must be treated on site in compliance with
part 7045.0211 or shipped off site in compliance with part
7045,0208 within %0 days. A generator accumulating wastes under
this subpart must meet the requirements in items A and B.

A. For the period preceding the accumulation start
date, the generator must comply with subpart 5, items B to H.

B. For the period following the accumulation start
date, the generator must comply with subpart 1.

Subp. 8. Satellite accumulation. Items A to D apply to
all generators of hazardous waste.

A. A generator may, without a permit or interim
status and without complying with subparts 1 to 7, accumulate as
much as 55 gallons of hazardous waste or one quart of acute
hazardous waste listed in part 7045.0135, subparts 2 and 4, item
E, per waste stream per each point of generation provided the
generator complies with items B to D.

B. The generator must:

(1) comply with part 7045.0626, subparts 2 to 4
and 6;

(2) clearly label each container with the words
"Hazardous Waste" and a description that clearly identifies its
contents to employees and emergency personnel;

(3) comply with parts 7045.0566 and 7045.0568 1if
a large quantity or small guantity generator, or with part
7045.0566 if a very small guantity generator;

hitp://v- ~w.revisor.leg.state.mn.us/arule/7045/0292 html
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(4) provide that outdoor satellite accumulation
areas are protected from unauthorized access and inadvertent
damage from vehicles or equipment; and

(5) provide that containers that hold free
liguids are placed on a containment surface that is impermeable
to the waste stored and, if outside, is curbed.

@. 1In additien, Ethe generator must:

(1) for a container or containers located within
the immediate working area of the specific process producing the
waste, provide direct control and visual inspection of the
satellite accumulation area by persons directly responsible for
the specific process producing the waste; or

(2) for a container or containers not located in
the immediate working area, inspect the containers and areas
where containers are stored, at least weekly, looking for leaks
and for deterioration caused by corrosion or other factors and
keep a written record of the dates and findings of these
inspections.

D. ©On the date on which the volume limit prescribed
in item A is reached, the generator must:

(1) clearly label the container or containers
with that date (that date is then the accumulation start date);

(2) within three days thereafter, transfer the
entire satellite container's or containers' contents to the
hazardous waste storage area and comply with subparts 1 to 7, as
applicable; and

(3) during the three-day period for compliance,
continue to comply with items B and C.

Subp. 9. Transportation time extension. If waste
accumulated under subparts 5 and 6 must be transported 200 miles
or more to a facility, the generator may stocre the waste for an
additional 90 days beyond the established limits. TIn this
event, the generator must maintain evidence on site that
arrangements have been made for the transport of the waste to
the facility and, if requested, show the evidence to the
commissioner. During this time extension a small quantity
generator shall not at any time exceed the 3,000 kilogram
accumulation limit established in subpart 5 and a very small
quantity generator shall not at any time exceed the 1,000
kilogram limit established in subpart 6.

Subp. 10. Time extension. One extension may be granted
for up to 30 days by the commissioner if hazardous waste must
remain on site for longer than the maximum allowable time under
subparts 1 to 9, as applicable, due to unforeseen, temporary,
and uncontrollable circumstances. A request for an extension
must be submitted in writing to the commissioner and must
include: :

A. the amount and type of waste to be stored over the
maximum allowable number cf days;

B. the date the stored waste will exceed the maximum
allowable number of days;

C. the location of the waste needing an extension;

http://w" -v.revisor.leg.state.mn.us/arule/7045/0292 html
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D. the reason for the extension request; and

E. documentation of the generator's effort to ship
the waste off site within the applicable time limit.

Subp. 11. Accumulation requiring a permit. A large
quantity generator who accumulates hazardous waste for more than
90 days, or a small guantity generator who accumulates more than
3,000 kilograms of hazardous waste at any time, is an operator
of a storage facility and is subject to the reguirements of
parts 7045.0450 to 7045.0642 and the agency's permitting
procedures in chapter 7001 and parts 7023.9000 to 7023.9050
unless the generator has been granted a time extension under
subpart 10.

STAT AUTH: MS s 116.07; 116.37

HIST: 9 SR 115; 10 SR 929; 11 SR 1950; L 1987 c 186 s 15; 13 SR
259; 14 SR 2248; 16 SR 2102; 16 SR 2239; 18 SR 614; 18 SR 1565;
18 SR 1751; 20 SR 715; 22 SR 5
Current as of 11/03/98
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7045.0450 FACILITIES GOVERNED BY FACILITY STANDARDS.

Subpart 1. General requirements. Parts 7045.0450 to
7045.0544 apply to owners and operators of all facilities that
treat, store, or dispose of hazardous waste except as
specifically provided otherwise in this part or in parts
7045.0102 to 7045.0320.

Parts 7045.0450 to 7045.0544 apply to the owners or
operators of publicly owned treatment works that treat, store,
or dispose of hazardous waste only to the extent they are
included in a permit-by-rule granted under the agency's
permitting procedures.

Parts 7045.0450 to 7045.0544 apply to a perscn disposing of
hazardous waste by means of ocean disposal subject to a permit
issued under the Marine Protection, Research, and Sanctuaries
Act of 1972, United States Code, title 16, sections 1431 to
1434, as amended, and United States Code, title 33, section
1401, as amended, only to the extent they are included in a
permit-by-rule granted under the agency's permitting
procedures. Parts 7045.0450 to 7045.0544 apply to the treatment
or storage of hazardous waste before it is loaded ontoc an ocean
vessel for incineration or disposal at sea.

Parts 7045.0450 to 7045.0544 apply to the owners and
operators of all facilities that treat, store, or dispose of
hazardous waste referred to in parts 7045.1300 to 7045.1380.

Subp. 2. Relationship to interim status standards. A
facility owner or operator who has fully complied with the
requirements for interim status under part 7045.0554 shall
comply with parts 7045.0552 to 7045.0642 in lieu of parts
7045.0450 to-7045.0544 until final administrative disposition of
the permit application is made. The treatment, storage, or
dispeosal of hazardous waste 1s prohibited except in accordance
with a permit and except feor the extent to which parts 7045.0552
to 7045.0642 provide for the continued operation of an existing
facility which mcets certain conditions until final
administrative disposition of the owner's or operator's permit
application is made, except as provided under parts 7045.0485,
7045.0545, and 7045.0546.

Subp. 3. Exemptions. The reguirements of parts 7045.0450
to 7045.0544 do not apply to the following specific waste
management units, facilities, or activities, although all other
waste management activities of the owner or operator may be
regulated:

A. a facility managing recyclable hazardous wastes
subject to regulation under part 7045.0125, 7045.0665,
7045.0675, or 7045.0685; however, this exemption does not apply
where part 7045.0125, 7045.0665, 7045.0675, or 7045.0685 makes
the requirements of parts 7045.0450 to 7045.0544 applicable by
cross—reference;

B. the accumulation of waste on—-site in compliance
with part 7045.0292;
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C. the disposal of waste pesticides from a farmer's
own use in compliance with part 7045.0213, subpart 2;

D. a totally enclosed treatment facility;

E. an elementary neutralization unit, pretreatment
unit, or a wastewater treatment unit, but only if the unit does
not receive hazardous waste from generators other than the owner
or operator of the unit;

F. the treatment, storage, or disposal of hazardous
waste by the owner or operator of a publicly owned treatment
works with respect to hazardous waste which is delivered to the
treatment works by a transport vehicle or vessel or through a
pipe, unless the requirements of parts 7045.0450 to 7045.0544
are included in a permit-by-rule;

G. that pertion of a combustion waste facility which
is used to manage hazardous waste produced in conjunctien with
the combustion of fossil fuels provided that the wastes:

(1) are generated on-site;

(2) traditionally have been and actually are
mixed with and codisposed or cotreated with fly ash, bottom ash,
boiler slag, or flue gas emission control wastes from coal
combustion; and

(3) are necessarily associated with the
production of energy; such as boiler cleaning solutions, boiler
blowdown, demineralizer regenerant, pyrites, and ccoling tower
blowdown; :

H. the storage of manifested shipments of hazardous
waste in containers meeting the requirements of part 7045.0270,
subpart 4, at a transfer facility for a pericd of ten days or
less in compliance with part 7045.0365;

I. the addition of absorbent material to hazardous
waste in a container or the addition of hazardous waste to
absorbent material in a container, provided that these actions
occur at the time waste is first placed in the container, and
parts 7045.0456, subpart 2, and 7045.0526, subparts 2 and 3, are
complied with;

o (1) except as provided in subitem (2}, treatment
or containment activities during immediate response to any of
the following situations: a discharge of a hazardous waste, an
imminent and substantial threat of a discharge of hazardous
waste, or a discharge of a material which, when discharged,
becomes a hazardous waste;

(2) an owner or operator of a facility otherwise
regulated by parts 7045.0450 to 7045.0544 shall comply with all
applicable requirements of parts 7045.0395, 7045.0397,
7045.0454, and 7045.0462 to 7045.0470; or

{(3) a person who is covered by subitem (1) and
who continues or initiates hazardous waste treatment or
containment activities after the immediate response is over is
subject to all applicable requirements of parts 7045.0450 to
7045.0544 and the agency's permitting procedures for those
activities; or

K. treatment of hazardous waste by a generator in the

http:/fw v.revisor.leg.state.mn.us/arule/7045/0450.html
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generator's accumulation tanks or containers in accordance with
part 7045.0292. If the treatment involves evaporation of
aqueous waste or pclymerization of polyester or other chemical
fixation treatment processes in open containers, the generator
is exempt from parts 7045.0450 to 7045.0544, but before
beginning the treatment process must submit to the commissioner
the information required under part 7045.0539, subpart 2, items
A to C, that is relevant to the treatment activity and must be
notified by the commissioner that the treatment activity is
approved. The commissioner shall approve the treatment activity
if the commissioner finds that the treatment activity will not
endanger human health and the environment.

STAT AUTH: MS s 116.07

HIST: 9 SR 115; 10 SR 9229; 10 SR 1688; 13 SR 1238; 16 SR 2102; 18

SR 1565; 20 SR 714; 20 SR 715; 22 SR 5

Current as of 11/03/98
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7045.0626 USE AND MANAGEMENT OF CONTAINERS.

Subpart 1. Scope. This part applies to owners and
operators of hazardous waste facilities that store containers of
hazardous waste, except as part 7045.0552 provides otherwise.
Under parts 7045.0127, subparts 2 toc 4 and 7045.0135, subpart 4,
item C, if a hazardous waste is emptied from a container, the
residue remaining in the container is not considered a hazardous
waste 1f the container is empty, as defined in part 7045.0127,
subparts 2 to 4. In that event, management of the ceontainer is
exempt from the requirements of this part.

Subp. 2. Condition of containers. Containers used to
store hazardous waste must meet the following requirements:

A. be of sturdy leakprocf construction, adeguate wall

-thickness, adequate weld, hinge, and seam strength and

sufficient strength to withstand side and bottom shock, while
filled, without impairment of the ability of the container to
fully contain the hazardous waste; and

B. have lids, caps, hinges, or other closure devices
of sufficient strength and construction sc that when closed they
will withstand dropping, overturning, or other shcck without
impairment of the container's ability to fully contain the
hazardous waste.

If a container holding hazardous waste dces not meet the
requirements of items A and B or if it begins to leak, the owner
or operator shall transfer the hazardous waste from this
container to a container that does meet the requirements of
items A and B, or manage the waste in some other way that
complies with the requirements of this part.

Subp. 3. Compatibility of waste with containers. The
owner or operator shall use a container made of or lined with
materials which will not react with, and are otherwise
compatible with, the hazardous waste to be stored and other
substances that the container may foreseeably contact, so that
the ability of the container teo contain the waste is not
impaired.

Subp. 4. Management of containers. A container holding
hazardous waste must always be closed during storage, except
when it i1s necessary to add or remove waste or when a generator
is treating hazardous waste in that container in accordance with
part 7045.0450, subpart 3, item K, or 7045.0552, subpart 3, item
K.

A container holding hazardous waste must not be opened,
handled, or stored in a manner which may rupture the container
or cause it to leak. Reuse of containers is governed by United
States Department of Transportation regulations, including those
set forth in Code of Federal Regulations, title 49, section
173.28, as amended.

The owner or operator shall store containers which if
exposed to moisture or direct sunlight may create a hazardous
condition or adversely affect the container's ability to contain

http://v- ~v.revisor.leg.state.mn.us/arule/7045/0626.html
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the hazardous waste, in an area with overhead roofing or other
covering that does not obstruct the visibility of the labels.

Subp. 4a. Labeling. Containers must be clearly labeled
with the words "Hazardous Waste"” and a description that clearly
identifies their contents to employees and emergency personnel.
If it is not possible for the labels to be clearly visible for
inspection, the information on the labels must be accessible in
some other form that will allow ready identification of the
contents without having to move the containers.

Subp. 5. Inspections. The owner or operator shall inspect
hazardous waste ceontainers and areas where containers are
stored, at least weekly, looking for leaks and for deterioration
caused by corrosion or other factors and shall keep a written
record of the dates and findings cof these inspections.

.Subp. 6. Special requirements for incompatible wastes.
Incompatible wastes or incompatible wastes and materials must
not be placed in the same container, unless compliance with part
7045.0562, subpart 2, is maintained. :

Hazardous waste must not be placed in an unwashed container
that previously held an incompatible waste or material unless
compliance with part 7045.0562, subpart 2, is maintained.

A storage container holding a hazardous waste that is
incompatible with any waste or other materials located nearby
must be adequately separated from the cther materials or
protected from them by means of a dike, berm, wall, or other
device. The purpose of this requirement is to prevent fires,
explosions, gaseous emissions, leaching, or other discharge of
hazardous waste or hazardous waste constituents which could
result from the mixing of incompatible wastes or materials if
containers break or lezk.

Subp. 7. Special requirements for ignitable or reactive
waste. Containers holding ignitable or reactive waste must be
located at least 15 meters (50 feet) from the facility's
property line, when physically possible based on the dimensions
of the property. When it is not physically possible to place
containers at least 50 feet from the property line, based on the
dimensions of the property, the ignitable or reactive waste must
be _laced at least as far as the specified minimum distance from
property line found in Table Number 79.503-F of the Minnesota
Uniform Fire Code as incorporated by reference in part
7510.3510. Nothing in this subpart shall relieve the facility
owner or operator from the obligation to comply with any local,
state, or federal law governing storage of these wastes.

Subp. 8. Closure. At closure, all hazardous waste and-
hazardous waste residues must be removed from the storage area.
Remaining containers, liners, bases, and soil containing or
contaminated with hazardous waste cor hazardous waste residues
must be decontaminated or removed. At closure and throughout
the operating period, unless the owner or operator can
demonstrate that the waste removed from the storage area is not
a hazardous waste, the owner or operator becomes a generator of
hazardous waste and shall manage it in accordance with all
applicable requirements of parts 7045.0205 to 7045.1030.

STAT AUTH: MS s 116.07

HIST: 9 SR 115; 14 SR 2248; 18 SR 1565; 20 SR 715; 22 SR 5; 22
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7045.0020 DEFINITIONS.

Subpart 1. 8Scope. As used in this chapter, the following
words shall have the meanings given them.

Subp. la. Aboveground tank. “Abovegrcund tank" means a
device meeting the definition of "tank" in subpart 90 and that
is situated in such a way that the entire surface area of the
rank is completely above the plane of the adjacent surrounding
surface and the entire surface area of the tank, including the
tank bottom, is able to be visually inspected.

Subp. 2. Act. "Act" means the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act of
1976, United States Code, title 42, sections 3259 and €901 to
6986, as amended.

Subp. Z2a. Active life. "Active life" of a facility means
the period from the initial receipt of hazardous waste at the
facility until the commissioner receives certification of final
closure.

Subp. 3. Active portion. "Active portion" means that
portion of a facility, other than a closed porticn, where
treatment, storage, or disposal cperations are being or have
been conducted after July 16, 1984.

Subp. 3a. Acute hazardous waste. "Acute hazardous waste"
means waste listed as acute hazardous waste in part 7045.01325% or
waste designated acute hazardous waste in part 7045.0129,
subpart 3.

Subp. 4. Agency. "Agency'" means the Minnesota Pollution
Control Agency.

Subp. 4a. Ancillary equipment. "Ancillary equipment"
means any device including, but not limited to, such devices as
piping, fittings, flanges, valves, and pumps, that is used to
distribute, meter, or contrel the flow of hazardous waste Irom
its polnt of generation to a storage or treatment tank, between
hazardous waste storage and treatment tanks to a point of
disposal on site, or to a point of shipment for disposal off
site.

Subp. 5. Agquifer. "Aquifer" means a geoclogic formation,
group of formations, or part of a formation capable of yielding
a significant amount of ground water to wells or springs.

Subp. 6. Authorized representative. "Authorized
representative” means the person responsible for the overall
operation of a facility or an operational unit which is part of
a facility, such as the plant manager, superintendent, or a
person of equivalent responsibility.

Subp. 6a. Boiler. "Beiler" means an enclosed device using
controlled flame combustion and having the characteristics
specified in item A or B. If used o0il or hazardous waste is to

be used as a fuel in an industrial boiler or a utility boiller,
these boilers must meet the additional criteria in items C and D.
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AL {1} The unit must have physical provisions for
recovering and exporting thermal energy in the form of steam,
heated fluid, or heated gases.

(2) The unit's combustion chamber and primary
energy recovery sections must be of integral design (physically
formed into one manufactured cor assembled unit). 2 unit in
which the combustion chamber and the primary energy recovery
sections are joined only by ducts or connections carrying flue
gas is not integrally designed; secondary ensrgy recovery
equipment {such as alr preheaters or economizers) need not. be
physically formed into the same unit as the combustion chamber
and the primary energy recovery section. Process heaters which
transfer energy directly to a process stream and fluidized bed
compustion units are not precluded from bkeing considered boilers
under this definition solely because they are not of integral
design.

(3) Wnile in operation, the unit must maintain a
thermal energy efficiency of at least 60 percent, calculated in
terms of the recovered energy compared with the thermal value of
the fuel.

{4) The unit must export and utilize at least 75
percent of the recovered energy, calculated on an annual basis.
No credit shall ke given for recovered heat used internally in
the same unit for purposes such as preheating fuel or combustion
air or the driving of induced or forced draft fans or feedwater
pumps .

B. The unit is one which the commissicner has
determined meets the criteria for a boiler after considering the
standards in part Y045.0075, subpart 4.

C. An industrial boiler burning used oil or hazardous
waste as a fuel must be located on the site of an establishment
engaged in a manufacturing process where substances are
transformed intc new products, including the component parts of
products, by mechanical or chemical processes.

D. A utility boiler burning used oil cr hazardous
waste as a fuel must be one that is used to produce electric

powaer, steam, heated cor cooled air, or other gases or fluids for
sale.

Subp. 6b. By-product. "By-product" means a material that
is not cne of the primary products of a production prccess and
is not solely or separately produced by the production process.
Examples are process residues such as slags or distillaticn
column bottoms.

Subp. 6c. Burner. "Burner" means an owner or operator of
an industrial furnace, industrial beoiler, or utility boiler
meeting the definition of industrial furnace in subpart 43b or
boller in subpart 6a.

Subp. 6d. Cathodic protection. "Cathodic protection”
means the technique to prevent corrosicn of a metal surface by
making that surface the cathode of an electrochemical cell. A

vank can ba carhodically protected through the application of
either galvanic anodes or impressed current.

Subp. 7. Certification. "Certification” means a statement

“revisor.leg state. mn.us/arule/7045/0020 hunl
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of professicnal opinion based upon knowledge and belief.

Subp. 8. Chemiecal composition. "Chemical composition”
means any of the following:

A, a standard chemical nomenclature such as those
adopted by the International Union of Pure and Applisd Chemistry
or the Chemical Abstracts' Service;

B. a commcon chemical name when it is documented to
the commissicner that the number cof isomers, related compounds
of similar chemical structure and property, etc., make chemical

analysis or delineation impractical; or

C. a common chemical name of a mixture of components
with similar properties, but net including a trade name.

Subp. 9. Cleosed portion. "Closed portion” means That
portion of a facility which an owner or operator has closed in
accordance with the approved facility closure plan and all
applicable closure requirements.

Subp. %a. Collector. "Collecter" means an initial
trensporter who receives used oil cnly from generators and does
not market the used oll directly to a person whe burns it for
SNETYY recoveary.

Subp. %b. Combustible liguid. "Combustible liquid" has
the meaning given in Code of Federal Regulations, title 49,
section 1L732.115, as amended.

Subp. 9c¢. Commissioner. “Commissiocner”™ means the
commissiconer of the Minnescta Pollution Control Agency or the
commissioner's designee, In federal regulations adopted by
reference, the terms "reglonal administrator" and "director”
mean "commissioconer."

Subp. 9d. Compatible. "Compatible" means the ability of
two or more substances to maintain their respective physical and
chemical properties upon contact with one another. For a
secondary containment seal, the impermeability of the seal must
be maintained upon contact with a stored substance. For
substances, two or more substances, 1f mixed, must not create a
new hazard.

Subp. %e. Component. "Component" means either a tank or
ancillary equipment of a tank system.

Subp. 10. Coeonfined aquifer. "Confined aguifer" means an
agquifer bounded above and below by impermeable beds or by beds
of distinctiy lower permeability than that cf the aguifer
itself; an aquifer containing confined ground water.

Subp. 10a. Consignee. "Consignee® means the ultimate
treatment, storage, or disposal facility in a recelving country
o which the hazardous waste will be sent.

Subp. 10k. Construction commenced. "Construcition
commenced” 1s related to the definition of "existing facility,"”
and has the following meaning. A facility has commenced
construction if the owner or operator has obtained the federal,
state, and local approvals or permits necessary to begin
physical construction and: ‘
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A. a continuous on-site, physical construction
program has begun; or
B. the owner or operator has entered into contractual

obligations, which cannot be canceled or modified without
substantial loss, for physical construction of the facility to
be completed within a reasonable time.

Subp. 11. Container. '"Container" means any portable
device in which a material is stored, transported, treated,
dispesed of, or otherwise handled.

Subp. 12. Contingency plan. "Contingency plan" means a
document setting out an organized, planned, and coordinated
course of action to be followed in case of a fire, explosion, or
release of hazardous waste or hazardous waste constituents which
could threaten human health or the environment.

Subp. 13. Control equipment. "Control equipment” means an
"air containment treatment facility" or a "treatment facility"
as defined in Minnesota Statutes, secticn 116.06, subdivision 3.

Subp. 13a. Corrective action management unit or CAMU,
"Corrective action management unit" or "CAMU" means an area
within a facility that is designated by the commissioner under
parts 7045.0545 and 7045.0546, for the purpose of implementing
corrective acticn requirements under part 7043.0275, subpart 3,
or 7045.0485, or RCRA, section 3008 (h). CAMUs typically consist
of land-based units such as, but not limited to, waste piles,
landfills, or surface impoundments approved by the
commissioner. A CAMU shall only be used for the management of
remediation wastes pursuant to implementing such corrective
action regquirements at the facility.

Subp. 13b. Corrosion expert. '"Corrosion expert"” means a
person who, by reason of knowledge of the physical sciences and -
the principles of engineering and mathematics, acguired by a
professional education and related practical experience, 1is
qualified to engage in the practice of corrosien control on
buried or submerged metal piping systems and metal tanks. Such
a person must be certified as being gualified by the National
Association of Corrosion Engineers (NACE) or be a registered
professional engineer who has certification or licensing that
includes education and experience in corrosion control on buried
or submerged metal piping systems and metal tanks.

Subp. 13c. Corrosion protection. "Corresion protection”
means & method used to protect a metal tank, piping, or other
components from corroding. Corrosion protection includes, but

is not limited to, cathodic protection, keeping the metal of the
tank from being in direct contact with other surfaces, and the
application of coatings designed and maintained to prevent
corrosion.

Subp. 14. Demoliticn debris. "Demolition debris" means
concrete, blacktop, bricks, stone facing, concrete block,
stucco, glass, structural metal, and wocod from demolished
structures.

Subp. 15. Designated facility. ."Designated facility"
means a hazardous waste treatment, storage, or disposal facility

which:

A, (1) has recelved interim status;
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(2} has recelved an agency permit;

(3) is subject to the reguirements of part
Y95, 012%, subpart 5 oor 6, or 9, item B, or part 7045.068%; or

{(4) 1f located cutside Minnesota, has been
exempted from the requirements to obtain a permit by the United
States Environmental Protection Agency, has either received an
Envircnmental Protecticn Agency permit or a permit from an
autnorized state, or has interim status;

2. has been designated on the manifest by the

)

generator pursuant to part 5.026%1, or has been designated in
the management plan required by part 7045.4230; and

C. if located in an Fnvironmental Protection RAgency
authorized state which has not yet obtainsd authorization to
regulate the harzardous waste it is recelving as hazardous, must

be a facility allowed by the receiving state to agoept the waste.

Subp. 15a. Detect and detection. "Detect" and "detectiocon”
refer to the finding of statistically significant evidence of

contamination as described in paxrt 70450484, subpart 12, item F.

Subp. 16. Dike. "Dike™ means an embankment or ridge of
either natural or synthetic materials used to prevent the
movement of liguids, sludges, solids, or other materials.

Sﬁbp‘ 17. [Repealed by Amendment, L 1987 c 186 s 15]

Subp. 18. Discarded. '"Discarded" means abandoned by being:
A. disposed of;
B. burned or incinerated; or

C. accumulated, stored, or treated, but not recycled,
before or in lieu of being disposed of, burned, or incinerated.

Subp. 19. Disposal. "Disposal” means the discharge,
deposit, injection, dumping, spilling, leaking, or placing of
waste into or on any land cr water so that the waste or any
constitusent thereof may enter the environment or be emitted into
the air or discharged 1nto any waters, including ground waters.

Subp. 20. Disposal facility. "Disposal facility"™ means a
facility or part of a facility at which hazardous waste is
intentionally placed into or on any land or water, and at which
waste will remain after clesure. The term dispcocsal facility
does not include a corrective action management unit into which
remediation wastes are placed.

Subp. 20a. Drip pad. "Drip pad" means an enginsgered

structure consisting of a curbed, free-draining base,

constructed of nonearthen materials and designed toc convey
preservative kickback or drippage from treated wocd,
precipitation, and surface water run-on to an associated
collection system at wood preserving plants.

Subp. 21. Elementary neutralization unit. "Elementary
neutralization unit™ means a device which:

A. is used for neutralizing wastes which are
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hazardous wastes only because they exhibit the corrosivit
) ¥

characteristic defined in part 704%.013%L, subpart 4, or are
listed in part 7245.0025 only for this reascon; and
B. meets the definition of tank, tank systemn,

container, transport vehicle, or vessel.

Subp. Zla. EPA Acknowledgment of Consent., "EPA
Aocknowledgment of Consent" means the cable sent teo EPA from the
United States Embassy in a receiving country that acknowledges
the written consent of the receiving country to accept the
hazardous waste and describes. the terms and conditions of the
receiving country's consent to ithe shipment.

Sukbp. 21b. [Repealed, 22 SR 5]

Subp. 22. Equivalent method. "Equivalent method" means
any testing or analytical method approved by the commissioner

under part 70150075, subpart 1.

Subp. 22a. Exceed and exceeded. "Exceed" and "excesded"
refer to the finding of statistically significant evidence of
increased contamination as described in part 7045.04284, subpart
13, item D.

Subp. 22b. Existing drip pad. "Existing drip pad" means a
drip pad that:

A. is or was used to manage hazardous waste with the

waste code of F032 and was constructed, or for which the owner
or operator had a design and had entersd into binding financial

or other agreements for constructicn, before December 6, 199%0;
or

B. 1is used to manage hazardous waste with the waste
code of F034 or F035 and was constructed, or for which the owner
cr operator had a design and had entered into binding financial
or other agreements for constructlion, before July 25, 1894.

Subp. Z2Zc. Existing hazardous waste management facility or
existing facility. "Existing hazardous waste management
facility” or "existing facility" means a facility which was in
operation or for which construction commenced on or before
November 19, 1980. See subpart 10b for definition of
"econstruction commenced.’

Subp. 23. Existing portion. "Existing porticon" means the
land surface area of an exlisting waste management unit that is
included in the original Part A pernit application, and on which
wastes have been placed before a permit has been issued.

Subp. 23a. Existing tank system or existing component.
Existing tank system" or "exlsting component” means a tank
system or component that is used for the storage or treatment of
hazardous waste that is in operation, or for which installation
has commenced on or kbefore August 8, 1988, or a tank system or
component that is regulated as an existing tank system or
component under Code of Federal Regulations, title 40, section
DRV Installation will be considerad to have commenced if
the ownar or operator has obtained all federal, state, and local
acprovals or permits necessary teo begin physical construction of
the site or installation of the tank system and 1f sither {1) a
continuous on-site physical construction or installation program
has begun, or (2) the owner cor operator has entered into

I‘l'“

http:/fwy - revisor.leg.state.mn.us/arule/704 5/0020 html

2/14/00 3:23 PM



Minnesota Rule 7045.0020

Tof22

contractual obligaticns, which cannct be canceled or modified
without substantial loss, for physical construction of the site
or installation of the tank system to be completed within a
reasonable time.

Subp. 24. Facility. "Facility" means:

A. all contiguous land and structures, octher
appurtenances, and improvements on the land used for treating,
storing, or disposing of hazardous waste. A facility may
consist of several treatment, storage, or disposal operatiocnal
units, such as one or more landfills, surface impoundments, or
combinations thereof; and

B. for the purpose of implementing corrective action
under part 7045.0485, all configuous property under the control
of an owner or operator seeking a permit under parts 7001.0010
to 700L.0750 or subtitle C of RCRA, including facilities
implementing corrective action under part 7045.0275, subpart 3,
or RCRA, section 3008 (h).

Subp. 24a. Final closure. "Final closure" means the
closure of all hazardous waste management units at the facility
in accordance with the approved facility closure plan and all
applicable closure reguirements.

Subp. 24b. Flammable liquid. "Flammable liguid" has the
meaning given in Code of Federal Regulations, title 4%, section
5,115, as amended.

Subp. 25. Flash point. "Flash point" means the minimum
temperature at which a material gives off vapor in sufficient
concentration to form an ignitable mixture with air near the
surface of the material when in contact with a spark or flame.

‘Subp. 26. Food chain crops. "Food chain crops'" means
tobacco, crops grown for human consumption, and crops grown for
feed for animals whose products are consumed by humans.

Subp. Z7. Formation. '"Formation" means a body of soil or
rock characterized by a degree of lithologic homogeneity which
is prevailing, but not necessarily tabular, and is mappable on
the earth's surface or traceable in the subsurface.

Subp. 28. Freeboard. '"Freeboard" means the vertical
distance between the top of a tank or surface impoundment dike,
and the surface of the waste contained therein.

Subp. 29. Free liquids. "Free liquids" means liquids
which readily separate from the solid portion of a waste under
ambient temperature and pressure.

Subp. 30. Garbage. "Garbage" means discarded material
resulting from the handling, processing, storage, preparation,
serving, and consumption of food.

Subp. 31. Generator. "Generator" means any person, by
site, whose act or process Drcauces hazardous waste identified
or listed in parts 7045.0102 to 7045.0143, or whose act first
causes a hazardous waste to become subject to regulation.
"Generator" means all size generators including large quantity
generators, small quantity generators, and very small guantity
generators, unless specifically stated otherwise.

2/14/00 3:23
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Supbp. 32. Ground water or underground water. "Ground
water'" or "underground water" has the meaning given in part
e, 0300,

Subp. 3Z2a. Halogenated organic compounds or HOC's.

"Halogenated organic compounds" or "HOC's" means those compounds
having & carkon-halogen bond that are listed under Rppendix III
of Code of Federal Regulations, title 40, part 268, as amended.

Subp. 33. Hazardous waste. '"Hazardous waste" has the
meaning given in Minnescta Statutes, section 116.06, subdivision
11.

Subp. 34. Hazardous waste constituent. "Hazardous waste
constituent” means a constituent that caused the commissioner to
list the waste in part 704%.01535 or a constituent listed in part
045.0141.

Subp. 34a. Hazardous waste fuel. "Hazardous waste fuel"

means a hazardous waste that is burned for energy recovery and
includes fuel that is produced from hazardous waste by
processing, blending, or other treatment, except for those
blended fuels described as used o0il in part 7045.0300.

Subp. 35. Hazardous waste incinerator. "Hazardous waste
incinerator™ means an enclosed device using controlled flame
combusticn, a purpcse of which is to thermally break down
hazardous waste and that neither meets the criteria for
classification as a boiler nor i1s listed or can be classified as
an industrial furnace.

Subp. 36. Hazardous waste management. "Hazardous waste
management” means the total system for the identification,
storage, collection, source separation, and removal of hazardous
waste from public or private property, the transportation of the
waste to a hazardous waste facility, and the processing,
treatment, recovery, and disposal of the waste by approved
methods in accordance with this chapter. Any reference to
hazardous waste being managed shall refer to the foregoing.

Subp. 36a. Hazardous waste management unit. "Hazardous
waste management unit" is a contiguous area of land on or in
which hazardous waste is placed, or the largest area in which
there is significant likelihoed of mixing hazardous waste
constituents in the same area. Examples of hazardous waste
management units include a surface impoundment, a waste pile, a
land treatment area, a landfill cell, an incinerator, a tank and
its associated piping and underlying containment system, and a
container storage area. A container alone does not constitute a
unit; the unit includes containers and the land or pad upon
which they are placed.

Subp. 37. Hazardous waste number. "Hazardous waste number"
means fthe number assigned to each hazardous waste listed in part
J045L.0135 and to each characteristic identified in part

S 3T -

Subp. 37a. Household. "Household" has the meaning given
in Minnesota Statutes, section 110A.3¢, subdivision 1, paragraph

(a) .

Subp. 37b. Househeold battery. "Household battery” means a
disposable or rechargeable dry cell, generated by a household
and commonly used as a power source Ior household products.

2/14/00 3:2
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"Household battery" includes nickel-cadmium, alkaline, mercuric
oxide, silver oxide, zinc oxide, zinc-air, lithium, and
zinc—carbon batteries, but excludes lead-acid batteries.

Subp. 37c. Household hazardous waste. "Household
hazardous waste" has the meaning given in Minnesota Statutes,
section J154.%6, subdivision 1, paragraph (b).

Subp. 37d. Household hazardous waste collection site or
cellection site. '"Household hazardous waste collection site" or
"collection site" as used in part 7045.0310 has the meaning
established under Minnesota Statutes, section 115A. 36

!
subdivision 1, paragraph (c).

Subp. 37e. Household waste. "Household waste" means any
material including garbage, trash, and sanitary waste in septic
tanks derived from households, including single and multiple
residences, hotels and motels, bunkhcuses, ranger stations, crew
guarters, campgrounds, pienic grounds, and day-use recreation
areas.

Subp. 38. Identification number. "Identification number"
means the number assigned to each generator, transporter, and
treatment, storage, or disposal facility by either the
Environmental Protection Agency, the state of Minnesota, or a
state with a hazardous waste program authorized by the
Environmental Protection Agency pursuant to Code of Federal
Regulations, title 40, part 271, as amended.

Subp. 38a. Impermeable. "Impermeable" means unable to be
passed through.

Subp. 32. In operation. "In operation" means a facility
which is treating, storing, or disposing of hazardous waste.

Subp. 40. Inactive portion. "Inactive portion'" means that
portion of a facility which is not operated after July 16, 1984.

Subp. 40a. Incidental burner. "Incidental burner" means a
person who burns some used oil fuel for purposes of processing
other used o0il or treating other used oil to produce used oil
fuel for marketing. These persons are considered to be burning
incidentally to processing.

Subp. 41. Incompatible wastes. "Incompatible wastes"
means a hazardous waste which is unsuitable for:

A. placement in a particular device or facility
because it may cause corrosion or decay of containment materials
such as the container inner liners or tank walls; or

B. commingling with another waste or material under
uncontrolled conditiocns because the commingling might produce
heat or pressure, fire or explosion, wviclent reactions, toxic
dusts, mists, fumes, or gases, or flammable fumes or gases.

Subp. 42. Independent registered engineer. "Independent
registered engineer'" means a registered engineer who is not a
regular employee of the owner or operator of the facility, but
rather is consulted on an intermittent basis.

Subp. 43. Individual generation site. "Individual
generation site" means the contigucus site at or on which one or
more hazardous wastes are generated. An individual generation

2/14/00 3:23 PM



Minnesota Rule 7045.0020 http://v

site, such as a large manufacturing plant, may have cne or mors
sources of hazardous waste but is considered a single or

individual generation site if the site or property is contiguous.

Subp. 43a. Indoor storage. "Indocr storage" means storags
within a permanently constructed bullding consisting of at least

a roof and three walls permanently affixed to an impermeakble
floor placed on the ground.

Subp. 43b. Industrial furnace. '"Industrial furnace" means
any of the following enclosed devices that are integral
components of manufacturing processes and that use controlled
flame devices to accomplish recovery of materials or energy:
cement kilns; lime kilns; aggregate kilns; phosphate kilns; coke
ovens; blast furnaces; smelting, melting, and refining furnaces,
including pyrometallurgical devices, such as cupolas,
reverberator furnaces, sintering machines, roasters, and foundry
furnaces; titanium dioxide chloride process oxidation reactors;
methane reforming furnaces; pulping liguor recovery furnaces;
combustion devices used in the recovery of sulfur values from
spent sulfuric acid; and such other devices as the commissioner
determines gualify for inclusion based on one or more of the
following factors:

A. the design.and use of the device primarily to
accomplish recovery of material products;

B. the use of the device to burn or reduce raw
materials to make a material product;

C. the use of the device to burn or reduce secondary
materials as effective substitutes for raw materials, in
processes using raw materials as feedstocks:

D. the use of the device to burn or reduce secondary
materials as ingredients in an industrial process to make a
material product; or

E. the use of the device in common industrial
practice to produce a material product.

Subp. 43c¢. Inground tank. "Inground tank" means a device
meeting the definition of "tank" in subpart 90 whereby a portiocn
cf the tank wall is situated to any degree within the ground,
thereby preventing wvisual inspection of that external surface
area of the tank that is in the ground.

Subp. 44. Injection well. "Injection well" means a well
intoe which fluids are injected.

Subp. 45. Inner liner. "Inner liner" means a continuous
layer of material placed inside a tank or container which
protects the construction materials of the tank or container
from the contained waste or reagents used to treat the waste.

Subp. 45a. Inorganic solid debris. "Inorganic solid
debris" means nonfriable inorganic solids contaminated with
DO04-D011 hazardous wastes that are incapable of passing through
a 9.5 millimeter standard sieve; that reguire cutting or
crushing and grinding in mechanical sizing equipment prior to
stabilization; and that are limited to the following inorganic
or metal materials:

A. metal slags, either dross or scoria;
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B. glassified slag:
C. glass;

D. concrete, excluding cementitious or pozzolanic
stabilized hazardous wastes;

E. masonry and refractory bricks;
F. metal cans, containers, drums, or tanks;

G. metal nuts, bolts, pipes, pumps, valves;
appliances, or industrial equipment; and

H. scrap metal as defined in subpart 79%a.

Subp. 45b. Installation inspector. "Installaticn
inspector"” means a person who, by knowledge of the physical
sciences and the principles of engineering, acguired by a
professional education and related practical experience, is
qualified to supervise the installatiocn of tank systems.

Subp. 46. Interim status. '"Interim status" has the
meaning given in part 7045.0554

Subp. 47. International shipment. "International shipment"
means the transportation of hazardous waste into or out of the
jurisdiction of the United States.

Subp. 47a. Land disposal. "Land disposal" means placement
in or on the land, except in a corrective action management
unit, and includes, but is not limited to, placement in a
landfill, surface impoundment, waste pile, injection well, land
treatment facility, salt dome formation, salt bed formation,
underground mine or cave, or placement in a concrete vault or
bunker intended for disposal purposes.

Subp. 48. Land treatment facility. "Land treatment
facility" means a facility or part of a facility at which
hazardous waste is applied onto or incorporated into the scil
surface. Such facilities are disposal facilities 1f the waste
will remain after closure.

Subp. 49, Landfill. "Landfill" means a disposal facility
or part of a facility where harzardous waste is placed in or on
land and which i1is not a pile, a land treatment facility, a
surface impoundment, an underground injection well, a salt dome

formation, a salt bed formation, an underground mine, a cave, or

a corrective action management unit.

Subp. 50. Landfill cell. "Landfill cell"” means a discrete
volume of a hazardous waste landfill which uses a liner to
provide isolation of wastes from adjacent cells or wastes.
Examples of landfill cells are trenches and pits.

Subp. 31. Leachate. '"Leachate" means any liguid including
any suspended components in the ligquid, that has percolated
through or drained from hazardous waste.

Subp. 5la. Leak detection system. "Leak detection system”
means a system capable of detecting the failure of either the
primary or secondary containment structure or the presence of a
release of hazardous waste or accumulated liguid in the
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secondary contalnment structure. Such a system must employ
operational controls, such as daily visual inspecticns for
releases into the secondary containment system of aboveground
tanks, or consist of an interstitial monitoring device designed
to detect continucusly and automatically the failure of the
primary or secondary containment structure or the presence of a
release of hazardous waste into the secondary containment
structure.

Subp. 52. Liner. "Liner" means a continuous layer of
reworked natural or synthetic materials beneath or on the sides
cf a surface impoundment, landfill, landfill cell, o©r waste
pile, which restricts the downward or lateral escape of
hazardous waste, hazardous waste consiituents, or leachate.

Subp. 53. Manifest. "Manifest" means the shipping

document originated and signed by the generator in accordance
with part FU45.0201.

Subp. 54. Manifest document number. "Manifest document
number" means the identification number assigned to the
generator plus a unigue five-digit number assigned to the
manifest by the generator for recording and reporting purposes.

Subp. 55. Manufacturing or mining by-product.
"Manufacturing or mining by-product" means a material that is
not one of the primary products of a particular manufacturing or
mining operation, and is a secondary and incidental product of
the particular operaticn and would not be solely and separately
manufactured or mined by the particular manufacturing or mining
operation. The term does not include an intermediste
manufacturing or mining product which results from one of the
steps in a manufacturing or mining process and is typically
processed through the next step of the process within a short
time.

Subp. 55a. Marketer. '"Marketer" means a generator who
markets hazardous waste fuel or used oil fuel directly to a
burner; a person who receives hazardous waste or used oil from
generators and preduces, processes, or bklends hazardous waste
fuel from these hazardous wastes, or blends used oil from these
cils; a person who distributes but does not process or blend
hazardous waste fuel or used cil; and a person who sends blended
or processed used oils to brokers or cother intermediaries.

Subp. 56. Median lethal cencentration. "Median lethal
concentration" means the calculated concentration at which a
material kills 50 percent cf a group of test animals within a
specified time.

Subp. 57. Median lethal dose. "Median lethal dose” means
the calculated dose at which a material kills 50 percent of a
group of test animals within a specified time.

Subp. 58. Mining overburden returned to the mine site.
"Mining overburden returned to the mine site" means any material
overlying an economic mineral deposit which is removed to gain
access to that deposit and 1s then used for reclamaticn of a
surface mine.

Subp. 58a. Miscellaneous unit. "Miscellaneous unit" means
2 hazardous waste management unit where hazardcus waste 1s
treated, srored, or disposed of and that 1s not a container,
tank, surface iImpoundment, pile, land treatment uniz, landfill,
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incinerator, boiler, industrial furnace, underground injection
well with appropriate technical standards under Code of Federal
Regulations, title 40, part 146, containment building,
carrective actlon management unit, or unit eligible for a
research, development, and demonstration permit under part

pRaey oy

Subp. 58b. Mixed municipal solid waste. "Mixed municipal
1id waste" has the meaning given it in Minnescta Statutes,
T LlE&, 03, subdivisisn 21.

Subp. 59. Movement. "Movement" means hazardous waste that
is transported to a facility in an individual wvehicle.

Subp. 5%a. New drip pad. '"New drip pad" means a drip pad
that:

A. 1s or was used to manage hazardous waste with the
waste code of F032 and was constructed, or for which the owner
or operator had or has a design and had or has entered into
binding financial or other agreements for construction, on or
after December 6, 1990; or

B. is used to manage hazardous waste with the waste
code of F034 or F035 and was constructed, or for which the owner
or operator had or has a design and had or has entered into
binding financial or other agreements for construction, on or
after July 25, 19%4.

Subp. 59». New tank system or new tank component. "New
tank system" or "new tank component'" means a tank system or
component that will be used for the storage or treatment of
hazardous waste and for which installation has commenced after
Dugust 8, 1988, or a tank system or component that is regulated
as a new tank system or component under Code of Federal

Regulations, title 40, section 260.10, as amended. However, for
purposes of obtalning approval for a petition under part
7045.0075, subpart 7, a new tank system is one for which

construction commences after the applicable effective dates of
regulation as reguired in this subpart.

Subp. 5%c. Nonwastewater. '"Nonwastewater" means hazardous
waste that i1s not wastewater as defined in subpart 102c.

Subp. 5%d. Off-specification used oil. "Off-specification
used oil" means a used oil fuel that exceeds any of the
specification levels for the following constituents or has a
flash point less than 100 degrees Fahrenheit.

Constituent Allowable level

o

Arsenic, total parts per million maximum

Cadmium, total 2 parts per million maximum
Chromium, total . 10 parts per million maximum
Lead, total 100 parts per million maximum
Total Halogens 4,000 parts per million maximum
Subp. 5%e. Onground tank. "Onground tank" means a device

meeting the definition of "tank" in subpart 90 and that is
situated in such a way that the bottom of the tank is on the
same level as the adjacent surrounding surface so that the
external tank bottom cannct be visually inspected.

Subp. €0. On-site. "On-site" means the same or
geographically contiguous property which may be divided by
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public or private right-of-way, provided the entrance and exit
between the properties is at a crossroads intersection, and

access 1s by crossing as opposed to going along the right-of-way.

Noncontiguous properties owned by the same person but connected
by a right-of-way which he or she controls and to which the

public does not have access, 1is also considered on-site property.

Subp. 60a. On-specification used oil. "On-specification
used 0il" means used oil fuel that dces not exceed the
specification levels for the constituents in subpart 59d, and
has a flash point equal to or greater than 100 degrees
Fahrenheit.

Subp. 61. Open burning. "Open burning"”" means the

combustion of any material without the following characteristics:

A. contrel of combusticn air to maintain adequate
temperature for efficient combusticn;

B. containment of the combustion-reaction in an
enclosed device to provide sufficient residence time and mixing
for complete combustion; or

C. control of emission of the gaseous combustion
products.

Subp. 62Z. Operator. "Operator"” means the person
responsible for the overall operation of a facility.

Subp. 63. Other waste material. "Other waste material"
means any scolid, liguid, semisolid, or gaseous material,
resulting from industrial, commercial, mining, or agricultural
operations, or from community activities, and which:

A. is discarded or is being accumulated, stored, or
physically, chemically, or biologically treated prior to being
discarded; or

B. is recyeled or is accumulated, stored, or treated
prior to being recycled; or

C. 1is a spent material or by-product.

Subp. 64. Owner. "Owner" means the person who owns a
facility or part of a facility.

Subp. 64a. Outdoor storage. "Outdcor storage"” means
storage that does not meet the reguirements of indoor storage as
defined in subpart 43a.

Subp. 65. Partial closure. "Partial closure” means the
closure of a hazardous waste management unit in accordance with
the applicable closure requirements cof parts 7045.0450 to
7045.0544 or 7045.0552 to 7045.0642 at a facility that contains
other active hazardcus waste management units. For example,
partial closure may include the closure of a tank, including its
associated piping and containment systems, a landfill cell,
surface impoundment, waste pile, or other hazardous waste
management unit, while other units of the same facility continue
To operate.

Subp. 66. Person. "Person" has the meaning given in
Minnesota Statutes, section 1l6.0#, subdivision 17.
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Subp. 67. Personnel; facility perscnnel., "Personnel” or
"facility personnel"” means all persons who work at or oversee
the operation of a hazardous waste facility, and whose actions
or failure to act may result in noncompliance with the
requirements of this chapter.

Subp. 63. Pesticide. "Pesticide” means any substance or
mixture of substances intended for preventing, destroying,
repelling, or mitigating any pest, and any substance or mixture
of substances intended for use as a plant regulator, defoliant,
or desiccant.

Subp. 68a. Petroleum. "Petrcleum" means:

A, liguid petroleum products as defined in Minnesota
Statutes, section 115C.02, subdivision 10;

B. an unused crude o0il or fraction of unused crude
01l that is liguid at a temperature of 60 degress Fahrenheit and

pressure of 14.7 pounds per square inch absclute; cr

C. constituents of gasoline and unused fuel ¢il as
described under items A and B.

Subp. 69. [Repealed, 10 SR 1688]

Subp. 70. Pile. "Pile" means any noncontainerized

. accumulation of solid, nonflowing hazardous waste that is used

for treatment or storage.

Subp. 70a. Pipeline interface material. "Pipeline
interface material" means off-specification fuel created by the
mixing of fuel products of different specifications in a
pipeline during transportation.

Subp. 7i. Point source. "Point source" has the meaning
given in Minnesota Statutss, section 115.01, subdivision 11, but
dees not include lrrigation return flows.

Subp. 7la. Polychlerinated biphenyls or PCRB's.
"Polychlorinated biphenyls™ or "PCB's" are halogenated organic
compounds defined in accordance with Code of Federal
Regulations, title 40, section 761.3, as amended.

Subp. 72. Pretreatment unit. “Pretreatment unit" means a
device which:

4. is part of a wastewater treatment facility which
is subject to regulation under the Federal Water Follution
Control Act Amendments of 1972, United States Code, title 33,
section 1317 (b), as amended through June 30, 1983;

B. recelves and treats or stores an influent
wastewater which 1s a hazardous waste as defined in parts
POAN L 0LGE to TUd5.0043; or generates and accumulates a
wastewater treatment sludge which is a hazardous waste as
defined in parts 74450102 to 7445.0143; or Lreats or stores a
wastewater treatment sludge which is a hazardous waste as

defined in parts 704%5.0107 to Y045.0143; and

. wmeets the definition of "tank" as defined in
subpart 90.

Subp. 72a. Primary exporter. "Primary exportar’ means any
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person who is required to originate the manifest for a shipment
of hazardous waste in accordance with Code of Federal
Fegulations, title 40, part 262, subpart B, as amended, or
equivalent state provision, that specifies a treatment, storage,
or disposal facility in a receiving country as the facility to
which the hazardous waste will be sent and any intermediary
arranging for the export.

Subp. 73. Publicly owned treatment works. "Publicly owned
treatment works" means any device or system used in the
treatment of municipal sewage or industrial wastes of a liquid
nature, including recycling and reclamation, which is owned by a
state or municipality as defined in the Federal Water Pollution
Control Act Amendments of 1972, United States Code, title 33,
section 1362(4), .as amended. This definition includes sewers,
pipes, or other conveyances only if they convey wastewater to a
publicly owned treatment works providing treatment.

Subp. 73a. RCRA. "RCRA" means the Resource Conservaticn
and Recovery Act, as amended.

Subp. 73b. Receiving country. "Receiving country" means a
foreign country to which a hazardous waste is sent for the
purpcse of treatment, storage, or disposal, except short-term
storage incidental to transportation.

Subp. 73c. Reclamation. "Reclamation" means the
processing or regeneration of a waste to recover a usable
product. Examples are the recovery of lead values from spent

batteries and regeneration of spent solvents.

Subp. 73d. Record or recordkeeping. "Record" or
"recordkeeping" means storing information either in printed form
or in a computer storage system or other electronic medium.

Subp. 73e. Recyclable fuel. "Recyclakle fuel" means any
petroleum fuel which is no longer fit for use and which reguires
reclamation to be used.

Subp. 73f. Recycle. "Recycle" means the reclamation;
reuse, or use of a hazardous waste.

Subp. 73g. Regional administrator. "Regional
administrator" means the regiocnal administrator for the United
States Environmental Protection Agency, Region V, Chicago,
Tllingis.

Subp. 73h. Registered fuel recycling facility.
"Registered fuel recycling facility" means a facility where the
owners or operators have notified the commissioner of its waste
management activities according to part 7045.0125, subpart 9,
item D, and have received acknowledgment or confirmation by the
commissioner that the agency is aware of the facility's waste
management activities.

Subp. 731i. Remediation waste. '"Remediation waste" means
all solid and hazardous wastes, and all media (including
groundwater, surface water, soils, and sediments) and debris,
which contain listed hazardous wastes or which themselves
exhibit a hazardous waste characteristic, that are managed for
the purpose of implementing corrective action reguirements under
part 7O4%5.027%, subpart 3, or T045.0485, or RCRA, section
3008(h). For a given facility, remediation wastes may originate
only from within the facility boundary, but may include waste
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managed in implementing part 7045.0275, subpart 3, or RCRA,
section 3004 (v) or 3008(h), for releases bheyond the facility
boundary.

Subp. 737. Replacement unit. "Replacement unit" means a
landfill, surface impoundment, or waste pile unit (1) from which
all or substantially all of the waste is removed, and (Z2) that
is subsequently reused to treat, store, or dispose of hazardous
waste. Replacement unit dees not apply to a unit from which
waste is removed during closure, if the subsequent reuse solely
involves the disposal of waste from that unit and other closing
units or corrective action areas at the facility, in accordance
with an approved closure plan or EPA or state-approved
corrective action.

Subp. 74. Representative sample. "Representative sample”
means a sample cof & universe or wheole, such as a waste pile,
lagoon, or ground water which can be expected to exhibit the
average properties of the universe or whole.

Subp. 75. Resource recovery. "Resource recovery" has the
meaning given in Minnesota Statutes, section 1122.03,
subdivision 27.

Subp. 75a. Reuse. "Reuse" means employing a waste as an
ingredient in an industrial process to make a product or as an
effective substitute for a commercial product, provided that
distinct components of the waste are not recovered as end
products. ‘

Subp. 76. Rubbish. "Rubbish" means discarded paper,
cardboard, yard clippings, crop residues, brush, wood, glass,
bedding, crockery, or litter.

Subp. 77. Runoff. "Runoff" means any rainwater, leachate,
or other liguid that drains over land from any part of a
facility.

Subp. 78. Run-on. "Run-con'" means any rainwater, leachate,
or other liguid that drains over land ontoc any part of a
facility. :

Subp. 79. Baturated zone or zone of saturation.
"Saturated zone" or "zone of saturation" means that part of the
earth's crust in which all wvoids are filled with water.

Subp. 79a. Scrap metal. "Scrap metal” means bits and
pieces of metal parts (for example, bars, turnings, rods,
sheets, wire) or metal pieces that may be combined together with
bolts or soldering (for example, radiators, scrap autcomobiles,
railroad box cars) which when worn or superfluous can be
recycled.

Subp. 80. Seasonal high water table. "Seasonal high water
takle" means the highest level the water table reaches during a
given year.

Subp. 80a. Secondary containment. "Secondary containment”
means a safeguard specifically designed to contain releases of
hazardous waste or hazardous waste constituents from a container
or a storage tank or its appurtenances.

Subp. 81. Sewage. "Sewage" has the meaning given in

4

Minnesota Statutes, sectien 11%.01, subdivision 17.
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Subp. 82. Sewer system. "Sewer system" has the meaning
given in Minnesota Statutes, section 115.01, subdivision 18.

Subp. 83. Shoreland. "Shoreland" has the meaning given in
Minnesota Statutes, section 103F.20%, subdivision 4, and rules
adopted pursuant to that section.

Subp. 84. Sludge. "Sludge" has the meaning given in
Minnesota Statutes, section 116,08, subdivision 21.

Subp. 84a. Speculative accumulation. "Speculative
accumulation" means accumulation of a hazardous waste before it
is recycled. Speculative accumulation does not include
accumulation of a waste if there is a feasible method of
recycling for the waste and at least 75 percent by velume or
welght of the waste i1s recycled during a calendar year. The 75
percent regquirement applies to each waste of the same type that
is recycled in the same way.

Subp. 84b. Spent material. "Spent material"” means =z

material that has been used and as a result of contamination can

no longer serve the purpose for which it was produced without
processing.

Subp. 85. 8Spill. "Spill" means the accidental or
intentional spilling, leaking, pumping, pouring, emitting, or
dumping into or on any land or water of hazardous wastes or
materials which, when spilled, become hazardous wastes.

Subp. 86. State. "State" means the state of Minnesota.

Subp. 87. Storage. "Storage" means the holding of
hazardous waste for a temporary period at the end of which the
hazardcous waste 1s treated, disposed of, or stored elseawhere.

Subp. 87a. Sump. "Sump" means any pit or reservoir that
meets the definition of "tank" and those troughs or trenches
connected to it that serve to collect hazardous waste for
transport to hazardous waste storage, treatment, or disposal
facilities; except that as used in the landfill, surface
impoundment, and waste pile rules, sump means any lined pit or
reservoir that serves. to collect liquids drained from a leachate
collection and removal system or leak detection system for
subseguent removal from the sﬁstem.

Subp. 88. Surface impoundment or impoundment. "Surface
impoundment" or "impoundment"” means a facility or part of a
facility which is a natural topcgraphic depression, excavation
made by humans, or diked area formed primarily cf earthen
materials which is designed to hold an accumulation of liquid
wastes or wastes containing free liquids and which is not an
injection well. Examples of surface impoundments are holding,
storage, settling, and aeration pits, ponds, and lagoons.
Impoundments may be lined with synthetic materials.

Subp. 89%. Surficial karst features. "Surficial karst
features" means features formed in soluble bedrock and which
have surficial expressions or are shallow encugh to potentially
affect the integrity of an overlying facility.

Subp. %0. Tank. "Tank" means a stationary device designed

to contain an accumulation of hazardous waste which is
constructed primarily of nonearthen materials, such as wood,
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concrete, steel, and plastic, which provide structural support.

Subp. 90a. Tank system. "Tank system” msgans a hazardous
waste storage or treatment tank and its assoclated ancillary
eguipment and containment system.

Subp. %0b. Temporary unit. "Temporary unit" means a tank
or container used to treat or store remediation waste for a
pericd of less than one year, as governed by part 7045 0540,

Subp. 91. Thermal treatment. "Thermal treatment” means
the treatment of hazardous waste in a device which uses elevated
temperatures as the primary means to change the chemical,
physical, or biological character or composition of the
hazardous waste. "Thermal treatment” includes processes of
incineration, molten salt, pyrclysis, calcination, wet air
oxidation, and microwave discharge.

Subp. 922. Totally enclosed treatment facility. "Totally
enclosed treatment facility” means a facility for the treatment
of hazardous waste which is directly connected to an industrial
production process and which is constructed and operated in a
manner which prevents the release of any hazardous waste or any
canstituent thereof into the environment during treatment. An
example is a pipe in which waste acid is neutralized.

Subp. 93. Transfer facility. "Transfer facility" means
any transportation-related facility including loading docks,
parking areas, storage areas, and other similar areas where
shipments of hazardous waste are held during the normal course
of transportation.

Subp. 93a. Transit country. "Transit country" means any
foreign country, other than a receiving country, through which a
hazardous waste is transported.

Subp. 94. Transportation. 'Transportation” means the
movement of hazardous waste by air, rail, highway, or water.

Subp. 495. Transport vehicle. "Transpori vehicle” means a
motor vehlcle or rail car used for the transportation of cargo
by any mode. Each cargo-carrying body, such as a trailler or

railxroad freight car, is a separate transport vehicle.

Subp. 96. Transporter. '"Transporter™ means a person
engaged in the off-site transportation of hazardous waste by
air, rail, highway, or water.

Subp. %96a. Treatability study. "Treatability study" means

a study in which a hazardous waste is subjected to a treatment
process to determine:

L. whether the waste 1s amenable to the treatment
process;

B. what pretreatment might ke reguired;

e

C. the optimal process conditions needed to achieve
-the desired treatment;

D. the efficiency of a treatment process for a
specific waste or wastes; or

E. the characteristics and volumes of residuals from
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a particular treatment process.

Also included in this definition, for the purpose of the
exemptions of part 7045.0121, are liner compatibility,
corrosicn, and other material compatibility studies and
toxicological and health effects studies. A treatability study
is not a means to commercially treat or dispose of hazardous
waste.

Subp. 27. Treatment. "Treatment" means any method,
technigque, or process, including neutralization, designed to
change the physical, chemical, or biclogical character or
composition of any hazardous waste so as to neutralize the
waste, or sSo as to recover energy or material resources from the
waste, or so as to render the waste nonhazardous, or less
hazardous, safer to transport, store, or dispose of, or amenable
for recovery, amenable for storage, or reduced in volume.

Subp. 98. Treatment zone. "Treatment zone" means a soil
area of the unsaturated zone of a land treatment unit within
which hazardous constituents are degraded, transformed, or
immobilized.

Subp. 9B8a. Underground tank. "Underground tank" means a
device meeting the definition of "tank” in subpart 90 whose
entire surface area is totally below the surface of and covered
by the ground.

Subp. 98b. Unfit for use tank system. "Unfit for use tank
system" means a tank system that has been determined through an
integrity assessment or other inspection teo be no longer capable
of storing or treating hazardous waste without posing a threat
of release of hazardous waste to the environment.

Subp. 99. Unsaturated zone; zcne cof aeration.

"Unsaturated zone" or "zone of aeration" means the zone between
the land surface and the water table.

Subp. 100. Uppermost aquifer. '"Uppermost aguifer" means
the geclogic formation nearest the natural ground surface that
is an aguifer, as well as lower agquifers that are hydraulically
interconnected with this aquifer within the facility's property
boundary.

Subp. 100a. Used o0il. "Used o©il" means any o0il which has
been refined from crude o0il or any synthetic oil derived from
coal, shale, or polymer or nonpolymer base, that has been used
as a lubricant, heat transfer fluid, hydraulic fluid, or for
similar uses, and as & result of such use has become
contaminated by physical or chemical impurities. Lubricants
include, but are not limited to motor oil, greases, metalworking
lubricants including aqueous metalworking lubricants containing

petroleum oil, emulsions, and refrigerant oils. Heat transfer
fluids include, but are not limited teo, coolants, heating media,
and electrical insulation oils. Hydraulic fluids include, but

are not limited to, transmission fluids, power steering fluids,
and brake fluids. Virgin oils of the types described in this
subpart that are intenticnally disposed in solid waste, or in or
cn the land cr waters of the state before being used for their
criginal intended purpose are used o0il. Used oil does not
include: petroleum-based products used as solvents; product
fuels; ethylene and propylene glycol antifreeze; wastewater from
which used o0il has been recovered to the extent possibkble; used
0il residues and sludges generated from used oil storage,
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processing, and rerefining that are not usable as used cil fuel
and are not able to be processed into used oll fuel; and virgin
oil that is unintentionally dispeosed. Other terms related to
used o0il are defined in part ¥045. 0750,

Subp. 100b. Used oil filter. '"Used oil filter" means a
device attachsd to a vehicle, machine, or pilece of equipment
used for removing contaminants from lubricating oil that as a
result of being used has become contaminated with o0il and other

contaminants.
" Subp. 100c. Used oil fuel. "Used oil fuel" means used oil

that is burned for energy recovery, and includes fuel produced
from used 01l by processing, blending, or other tTreatment,
except for those blended fuels described as hazardous waste in
part 40,0800,

Subp. 100d. Vault system. "Vault system” means an
underground, concrete or equivalent, impermeable secondary
containment structure consisting of four walls, a floor, and
roof used tTo encapsulate one or more tanks.

Subp. 101. Vessel. "Vessel"” means every description of
watercraft used or capable of being used as a means of
transportarion on the water.

Subp. 102. Waste. "Waste" has the meaning given in
Minnesota Statutes, section 116.0¢, subdivision 23.
Subp. 1l0Za. Waste household battery. "Waste hcousehcold

battery" means a household battery which is discarded before use.
Subp. 102b. [Repealed, 20 SR 715}

Subp. 10Zc. Wastewater., "Wastewater" means waste that
contains less than one percent by welight total organic carbon
(TCC) and less than one percent by welght total suspended sclids
(TSS), with the following exceptions:

A. F001, ®r002, FO03, F004, or F005 wastewaters are
solvent-water mixtures that contain less than one percent by
weloght tetal organic carbon or less than one percent by weight
total FOO01l, FOO0Z, FOO3, FOOQ4, or FOOS5 solvent constituents
listed in part 7045.3135%;

B. K011, K013, or KO0l4 wastewaters that contain less
than five percent by weight total organic carbon and less than
one percent by weight total suspended sclids as generated; or

C. KOL03 or K0104 wastewaters that contain less than
four percent by weight total organic carbon and less than one
percent by weight total suspended solids.

Subp. 103, Wastewater treatment unit. "Wastewater
treatment unit"” means a device which:

A. 1s part of a wastewater treatment facility which
is subject to regulation under the Federal Water Pollution
Control Act Amendments oif 1272, United States Code, title 33,
sections 1317 () and 1342, as amended;

B. receives and treats or stores an influent
wastfewater which is a hazardous waste as defined in parts
Min D102 to YHdE . 0L43; or generates and accumulates a
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wastewater treatment sludge which is a hazzsrdous waste as

defined in parts 70450102 to 70450144 or treats or stores a
wastewater treatment sludge which is a hazardous waste as
defined in parts 7045 0202 to T04L 0743, and

C. meets the definition of "tank"™ as defined in

subpart 90, or "tank system" as defined in subpart 90a.

Subp. 104. Water bulk shipment. "Water bulk shipment"
means the bulk transportation of hazardous waste which is loaded
or carried on board a vessel without containers or labkels.

Subp. 105. Waters of the state. "Waters of the state” has
the meaning given in Minnesota Statutes, section 115.01,
subdivision 22.

Subp. 106. Water table. "Water table" means the surface
of the ground water at which the pressure is atmospheric.
Generally, this is the top of the saturated zone.

Subp. 107. Well. "Well" means any shaft or pit dug or
bored into the earth, generally of a cylindrical form, and often
walled with bricks or tubing to prevent the earth from caving in.

Subp. 108. Wetland. "Wetland" has the meaning given to
"wetlands" in part 7050.0130, item F.
Subp. 109. Zone of engineering control. "Zone of

engineering control" means an area under the control of the
owner or operator that, upon detectlion of a hazardous waste
release, can be readily cleaned up before the release of

hazardous waste or hazardous constituents to ground water or
surface water. :

STAT AUTH: MS s 11L.03; 118.07; Lla.37

HIST: 9 SR 115; 9 SR 2118; 10 SR 1688; 11 SR 1832; 11 SR 2415; L
1987 o 186 s 15; 12 SR 1660; 13 SR 259; 13 SR 1238; 13 SR 278l;
14 SR 1718; 14 SR 2248; 15 SR 801; 15 SR 1515; 15 5R 1877; 16 SR
197; 16 SR 2102; 16 SR 2239; 17 SR 1279; 18 SR 1565; 18 SR 1751;
18 SR 1886; 18 SR 2195; 20 SR 714; 20 SR 715; 22 SR b
Current as of 01/28/00
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Michael Mikulka
12/10/99 10:52 AM

Lo

To: gjreg.berger@pca.state.mn.us
cc:

Subject: Re: Interplastic Corp. / Draft Inspection Report £

Thanks for the quick review Greg. The next step is to develop an NOV and information request in
anticiaption of proceeding with a penalty case for violations detected. 1 will forward that to you and request
that MPCA and Hennepin County be copied on any response from Interplastic.

Mike

greg.berger@pca.state.mn.us on 12/08/99 03:18:11 PM

greg.berger@pca.state.mn.us on 12/08/99 03:19:11 PM

To: Michael Mikulka/RS/USEPA/US@EPA
cc

Subject: Interplastic Corp. / Draft Inspection Report

Mike,

| reviewed the draft Interplastic Corporation inspection report you faxed to me. All the Minnesota rule cites
you used are correct. [ have no other comments on the report, except that it was very well written. Nice
job. Please keep me in the loop with the EPA's future enforcement response to the comipany. Thanks

Greg
651-296-8374



DARWIN.SCHULZ@co.hennepin.mn.us on 12/08/99 08:12:00 AM

To: Michael Mikulka/R5/USEPA/US@EPA
cc:

Subject: [nterplastic Inspection

| reviewed the draft letter this morning and found everything to be accurate.
| did find a few spelling errors: page 2 phthalic is spelled wrong
page 4 polyester spelled wrong
page 8 pressure spelled wrong
I am looking forward to receiving the final letter. Thanks again for coming up
here to Minnesota and showing me how Subpart CC applies to this company.



ORC ATTORNEY ASSIGNMENT FORM (November 1997 version)

CASE/MATTER NAME: Interplastic Corp.

ROGRAM ASSIGNEE: Mike Mikulka Phone: 6-6760
LCILITY NAME: Minneapolis Plant
ADDRESS: 2015 NE Broadway Street CITY: Minneapolis STATE: MN
COUNTY: Hennepin ZIP CODE: 55413 SIC CODE: 2821

PROPOSED RESPONDENTS: Interplastic Corporation

RCRA NOV/information request prior to issuing administrative complaint

LAW/SECTION (Statute and Section which authorize action, e.g. CAA/113(d), CERCLA/106): RCRA 3007/3008

LAW/SECTION (Statute and Section violated, or that provides requirement to be enforced, e.g. RCRA/3004, CAA/112): RCRA

POLLUTANTS: Solvent wastes containing VOCs, including styrene

Is the matter in geographic initiative area? Yes Which one? Upper Mississippi

Is the matter multi-media? no

Comments: The facility has violated Minnesota rules regarding waste management of satellite containers, Minnesota rules
regarding LQGs, and federal air emission standards for containers. '

PROGRAM PERSON TO WHOM FORM RETURNED WHEN COMPLETED: Mike Mikulka

ORC ATTORNEY ASSIGNMENT
(Completed by ORC Section Chief)

DATE RECEIVED: /1 2/,3/5% BRANCH: SECTION:

ATTORNEY NAME: &447.7 £ 22wk, | PHONE: DATE ASSIGNED:  r2/ 2, /¢

ORC Manager: Forward completed form to Cheryl Klebenow, C-29A, 886-6771

: TO BE COMPLETED BY ORC DOCKET ANALYST
RMTS MATTER NUMBER: -

5 + o OlC !'lfﬁ(ﬁ"?
s




H. .rdous Waste Fact Sheet # 4.50 Septemb

For more information on:

Hazardous waste management and storage
requirements — MPCA Hazardous Waste
Division, Business Assistance Unit 297-8363, or
(800) 657-3724.

Obtaining approval to treat liquid and semi-solid
resin and gelcoat wastes.— MPCA Hazardous
Waste Division, Permit and Review Unit 297-
8380,

Resin and gelcoat waste treatment questions.—
MNTAP 627-4646, or (800)247-0015.

Industrial solid waste facilities that are approved to
accept cured resin and gelcoat wastes.— MPCA
Solid Waste Division 296-8621.

1997
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v astic Corporation
- 2015 NE. Broadway Stree!
BEFY = Minneapolis. Minnesota 55413-1773
T {651) 481-5860
- (612) 3313235 {Fax)

November 10, 1998

Mailed:  November 10, 1998,
™ o
R I -
' ' I JJ@
Dan R Card, P.E. NO‘ ,
Senior Remediation Engineer 15 7998
RCRA/Superfund Unit MPC
Site Remediation Section Ragy Mat, D
Metro District 3 Fa g St
Minnesota Pollution Control Agency
520 Lafayette Rd. N,

: {.".’es
St. Paul, MIN 55155-4194
{651)297-8379

Letter from Dan R. Card dated October 13, 1998
2015-NE Broadway St., Minneapolis, MN 55413
Treatment Activity Involving Curing of Waste Resin

Dear Mr. Card,

We have reviewed your October 13, 1998 letter requesting more information regarding the treatment
of waste resin at the above referenced facility. Enclosed is an updated treatment which inchudes the
information you requested.

Sincerely,

Sheri L. Peterson

z
vy = o
Site Manager - Health, Safety, Environment and Quality T > 2 T
{(651)481-6860, ext. 313. '(7,? z - “
G8SPI171 22 ! F
: &.0 D = ol
‘ . . Do X =
Copy: Gary Severson, Plant Manager, Minneapolis Plant 4 @ 7.
Bob Hoffman, Corporate Environmental Officer = :{-:
Darwin Schulz, Hennepin County -



INTERPLASTIC CORPORATION ’ Fage 3 of 5

Work Instruction ~ Commercial Resins Wi-PR-03
Title:  Treatment Plan for Curing of Waste Rasin Date: 02-18-98
1.0 PURPOSE

2.0

3.0

4.0

5.0

1.1 This work instruction is to describe the process used by the plant to convert.semi-
gelled waste rasin ta gelied non-hazardous materiai (i.e. the curing of waste resin).

SCOPE

2.1 This work instruction describes the plant's procedure for treatment {curing) of
waste resin generated from production processes (i.e. used filter bags) and-from
obsoclete or unusabie product.

REASON FOR CHANGE(S) (For this revision only)

3.1 Initial Issue.

DEFINITIONS OF TERMS
4.1 Hotbox:

A carben steel box which holds up to four pallets of open 55 gallon drums or § gal
pails of waste resin\-gtreated with cata[ysﬂ which is heated to temperatures greater
than 200 °F for 10-14 {typical) days to compiete the curing process (poiymerization
of polyester). The hotbox is located directty behind the facility buitdings near the
loadout platform on Interplastic preperty along the west side of the fenced yard.
The hotbox is blanketed with nitrogen, equipped with a sprinkler system, contajns a
catch basin, is vented to a thermal oxidizer (for destruction of fumes), and is
housed on a concrete pad.

GENERAL REQUIREMENTS
51 Shift Supervisor
5.1.1 The shift supervisor is responsible for hotbox treatment activities, inctuding
hazardous waste labeling, preparation of catalyst for polymerization,
transfer of containers in/out of the hotbox, inspection of {reated material,

and transfer of cured material to the co-disposal dumpster.

5.1.1.1Quality Control technicians or production workers may assistin the
- treatment activity under the supervision of the Shift Supervisor.



INTERPLASTIC CORPORATION

Page 2 of 5
Work Instructicn — Commercizi Resins . WIH-PR-03
Title:  Treatment Plan for Curing of Waste Rasin Date: (3-18-98

5.0 GENERAL REQUIREMENTS (continued)

5.2

53

512

513

5.1.1.2Material which is treated in the hotbox and is niot acceptable for
landfill is ptaced in the designated hazardous wasts area.

The shift supervisor is responsible for supervising employees with treatment
activities, inctuding their use of proper personal protective equipment as
required by the annuat corporate Safety Program.

The shift supervisor is responsible for providing supervision of emergency
situations including spill clean-up, equipment malfunctions, and company
notifications as required by the plant's Hazardous Material Contingsncy
Plan, Spiil Plan, and Emergency Procedures Plan.

Maintenance

5.3.1

532

The Maintenance Department is resgonsible for maintaining parts and
having trained persennel equipped to maintain and service the hotbox in
order to minimize downtime during production operations.

The Maintenance Department is responsible for maintaining equipment
maintenance records for maintenance and repair activities associated with
the hotbox. '

Plant Management

5.3.1

53.2

533

5.3.4

Plant management is responsible for completing both non-hazardous and
hazardous waste manifests. Included on each waste manifest is the

drum count, date of removal, quantity, and name/address of the disposal
facility.

Plant management is responsible for providing annual safety training as
required by the current year corporate Safety Program which includes
Hazard Communication, Hazardous Waste, and Personal Protective
Equipment training, maintenance of training records, and non-hazardous
waste manifests.

Plant management afranges analytical testing required for acceptance of
the cured material at the disposat facility. The Pine Bend Landfitt in Dakota
County requires a biannual TCLP teach test.

Plant management is required to arrange disposal of all waste resin. Waste
resin which cannot be processed through the hotbox activity, due to
capacity issues or curing issues, is treated as hazardous waste and
removed from the facility within 90 days of accumulation.



INTERPLASTIC CORPORAT N ‘ Page 3 of 5

Work instruction — Commercial Resins : WI-PR-03

Title:  Treatment Plan for Curing of Waste Resin Date: 09-18-98

5.0 GENERAL REQUIREMENTS (continued)

535 Plant management is responsible to make a visual inspection of the hotbox

6.0 FORMS

8.1

8.2

6.3

6.4

8.5

area during the monthly safety inspection. Any corrective action
requirements are noted in the inspection report.

Non-hazardous waste manifest.

Hazardous waste manifest.

Hazardous waste area inspection sheet.

Current year corporate Safely Program.

Hazardous Material Contingency Plan, Spill Plan and Emergency Procedures Plan.

7.0 INSTRUCTIONS

7.1

7.2

Accumulation

7.1.1

Curing

7.2.1

7.2.2

7.2.3

Waste resin ts accumulated at a satellite location, typically into a 55 gal
open head drunt as generated from our manufacturing process. Each drum
is labeled "hazardous waste” and inciudes a description of the waste such
as "waste resin” or “semi-gelled resin”.

Waste resin is moved to a designated hazardous waste storage location
where the shift supervisor, or their designate, mixes the catalyst (at least
one percent by weight) with promoted resin. The containers are covered
until moved into the hotbox.

Containers are placed into the hotbox on pallets, typically four drums to a
pallet, bungs on drum covers are opaned (to allow venting}, and the pailets
are rotated into the hotbox on regular basis.

Containers are removed from the hotbox on a rotating basis, typically within
10-14 days in the hotbox is required.



INTERPLASTIC CORPORATIC 3N ' Sage 4 of 5
Work 1f1sﬁtrucnor1 — Commercial Resins WI-PR-03

Title:  Treatment Plan for Curing of \Waste Resin Date: 0%-18-98

7.0 INSTRUCTIONS (continued)

7.3 Ingpection

7.3.1 The shift supervisor assigns production personnsl to inspect each drum
- removéd fro hotbox. Each container is visually examined and
Wmhma isis done to confirm the resin has polymerized.
7.3.2 Materials are vssuaily evaluated to determine whether resin has
polymerized., Resin which has polymerized passes inspection {absence of
free liquid and chemical cdor). Resin which has not polymerized fails
inspection (presance of free liquid or chemical odor). '

7.4 Disposal

7.4.1 Materials which have passed the visual inspection are placed in the co-
disposal dumpster for removal {o the designated disposal facility.

7.4.2 Materials which have failed the visual inspection are placed back into the
hotbox for an additicnal rotation or are placed in the designated hazardous
waste arsa for hazardous waste removal.

7.4.3  All waste removed from the hotbox and marked for hazardous wasie
disposal is inspected on a weekly basis for confirmation that material has
been disposed of within 9C days from the accumulation start date.

“Racords

~l
[6))

7.5.1 Non- hazardous waste manifests for each shipment of waste, mc[udmg the
drum count and name/address of the disposat facility.

7.5.2 Hazardous waste manifesis for each shipment of hazardous waste.
7.5.3 TCLP testing reports for cured waste resin (once every two years).

7.5.4 Monthly housekeeping inspection noting the appearance of the hothox and |
‘surrounding area.

7.5.5 Weekly hazardous waste inspectidn of the satellite storage area and
designated hazardous waste storage area, including corrective acfions
when appropriate.

7.5.6 Employee safety training records, including hazardous waste (RCRA}
: training records. .

7.5 7 Hotbox equipment maintenance and repair records.
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Work Instruction — Commercial Resins WI-PR-03
Title:  Treatment Plan for Curing of Waste Resin : Date: 08-18-98
8.0 APPRCVALS

8.1 Approvais are required from the Site Manager - HSEQ, Plant Manager and
Maintenance Supervisor. The Quality Assurance Department maintains a log which is
updated as the organizatian changes and is filed with a master copy.

Author: Reviewer(s): Approver({s):
0028

%1854 !
y ENE N
" Name/Date Na 3 ~Name/Date
W/Wﬁ
, z ’ A
Name/Date : Nam t
. ,t' h ‘_-’f‘ \___/”Lf / =K. 5%

Name/Date iName/Date
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INTERPLASTIC CORPORATION

1225 Willow Lake Boulevard
Saint Paul, Minnesota 55110-5145
(651) 481-6863 Fax (651) 481-9836

D zE b E Wt
Robert C. Hoffman LJ
Vice President Regulatory Affairs and Quality o

Chief Environmental Officer L\L il 2 :: .(){j{]
August 22, 2000 tafercement & Compiiance Assurance Branch
Waste, Pesticides & Toxics Division
Michael Mikulka, Chief U.S. EPA—RECGION 5
Enforcement & Compliance Assurance Branch Via Fax and Mail
Waste, Pesticides & Toxics Division (DE-9)) (1-312-353-4342)

Environmental Protection Agency — Region 5
77 West Jackson Boulevard
Chicago, lllinois 60604-3590

RE: Response to Compliance Order
(RCRA-5-2000-009)

Dear Mr. Mikulka:

On November 16, 1999, representatives of the U.S. Environmental Protection Agency
(USEPA) and Hennepin County conducted a Compliance Evaluation Inspection (Inspection) of
our plant at 2015 Broadway Street Northeast in Minneapolis (Facility). As a follow-up to that
Inspection, on January 28, 2000, the USEPA sent us a Request For Information (RFI) pursuant to
§ 3007 of the Resource Conservation and Recovery Act of 1976, as amended (RCRA).

On March 10, 2000, Interplastic Corporation (Company or Respondent) replied to USEPA
(RFI Response). However, Region 5 of USEPA recently issued a Compliance Order (Order) to
Interplastic Corporation in connection with those events. In accordance with that Order, the
Company hereby notifies USEPA of the following:

1. COMPLIANCE. Since the Order became effective, Respondent has not treated, stored, or
disposed of hazardous waste without a RCRA permit, except as provided in paragraph 2 of
the Order from USEPA.

2. MINNESOTA Rules. Respondent has achieved and maintained compliance with all
requirements and prohibitions governing the storage of hazardous waste applicable to
generators, codified at or incorporated by Minnesota Rules 7045.0205 through 7045.0320,
including the following:

a. Satellite Accumulation. Since the Order became effective, Respondent has
complied with the requirements for satellite accumulation of hazardous waste found
at Minnesota Rules 7045.0292, subpart 8, and Minnesota Rules 7045.0626,
subpart 4, including closed containers and labeling of containers with the words
“hazardous waste," and a description that clearly identifies the contents to
employees and emergency personnel.

10f3



Large Quantity Generators. Since the Order became effective, Respondent has
complied with the reguirements for large quantity generators found at Minnesota
Rules 7045.0292, subpart 8, and Minnesota Rules 7045.0626, subpart 4, including
closed containers and laheling of containers with the words “hazardous waste,” and

a description that clearly identifies the contents to employees and emergency
personnel.

Closure Plan. Respondent does not intend to close the Facility that is located at
2015 Broadway Street Northeast in Minneapolis, Minnesota. To the contrary, the
Company intends to continue its business operations at that Facility.

Respondent also intends to continue its use of the hot box at the site. However, in
the future, the Company does not intend to store drums of hazardous waste outside
this Facility in front of the hot box.

in the past, when Respondent did store drums of hazardous waste outside our
Facility in front of the hot box, those drums were on a concrete pad. Subseguent to
the Inspection, Respondent obtained a letter from an independent environmental
consulting firm confirming that the concrete is impervious to the materials stored.
A copy of that [etter was sent to USEPA on May 24, 2000.

The Facility itself is a “Superfund site” governed by the Minnesota Environmental
Response and Liability Act (MERLA). As a result, there is voluminous data available
with respect to this Facility, including test and containment data. Furthermore, the

Company continues to collect data and furnish it to the Minnesota Pollution Control
Agency (MPCA).

Pursuant to MERLA, the MPCA previously approved a Response Action Plan for this
Facility. MPCA obviously has a copy, and we assume that USEPA has obtained one
as well. If that is not the case, let us know, and the Company will promptly send
USEPA a copy of the Response Action Plan.

Respondent does not believe that Minnesota Rules Part 7045.0594 requires any
“closure plan” in these circumstances. To the extent that is inaccurate, the
Company believes that the aforementioned materials comport with the letter and
intent of the Minnesota Rules.

Expansion Joints. Not applicable. In the future, Respondent does not intend to
store drums of hazardous waste outside this Facility in front of the hot box.

Curbing. Not applicable. In the future, Respondent does not intend to store drums
of hazardous waste outside this Facility in front of the hot box.

Roofing. Not applicable. In the future, Respondent does not intend to store drums
of hazardous waste outside this Facility in front of the hot box.

FEDERAL RULES. Within 30 days of the effective date of the Order from USEPA, Respondent
achieved and maintained compliance with all requirements and prohibitions governing the
storage of hazardous waste applicable to generators, codified at or incorporated by reference
at 40 C.F.R. Part 262, including, but not limited to, the following:

20f3



a. Emission Controls. The Company has air emission controls in the hot box at

this Facility which meet the requirements for Container Level 3 specified at
40 C.F.R. § 265.1087(e).

b.  Enclosure Verification. Within 60 days of the effective date of the Order,
Respondent will conduct an enclosure verification for the hot consistent with
the requirements specified at 40 C.F.R. § 265.1087{)(2)(1}. 1In fact, the
Company has already begun that verification, and all test results thus far are
within the limits delineated in 40 C.F.R. § 265.1087(e).

c. Inspection Plan. The Company has already developed and implemented a
written inspection plan and schedule pursuant to the requirements specified
at 40 C.F.R. § 265.1089(b).

d. Closed Vent System. Respondent has conducted an inspection and
monitoring of the closed vent system in accordance with the requirements of
40 C.F.R. § 265.1088(b)(4).

e. Required Records. The Company has maintained the records required by
40 C.F.R. § 265.1090(d).

Interplastic Corporation also incorporates herein by reference our RFl Response. This
letter, together with all of the submissions referenced herein, constitutes the Company’s response
to the Compliance Order from USEPA that is required by paragraph 4 of that Order.

Pursuant to paragraph 5 of the Order, a copy of this submission is also being sent to the
Minnesota Pollution Control Agency and Hennepin County Department of Environmental Services.
Feel free to call me if you have any questions or if additional information is needed.

Sincerely yours,

ROBERT C. Al
Vice President — Regulatory Affairs
Interplastic Corporation

RCH/kjp

cc:  Greg Berger, Hazardous Waste Compliance
Minnesota Pollution Control Agency
520 Lafayette Road
St. Paul, MN 55155
[FAX: 651-296-8717]

Michael Risse, Environmental Scientist

Hennepin County Department of Environmental Services
417 North Firth Street

Minneapolis, MN 55401-1397

IFAX: 612-348-8532]
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INTERPLASTIC CORPORATION
Thermoset Resins Division

2015 NE Broadway Street
Minneapolis, Minnesota 55413
(651) 483-0222 Fax (612) 3314235

November 24, 1999

Michael J. Mikulka, P.E. US Mail: November 24, 1999
Senior Environmental Engineer

US Environmental Protection Agency, Region 5

77 West Jackson Boulevard

Chicago, IL 60604

(312) 886-6760

RE: 11/16/99 Site Visit at Interplastic Corporation, 2015 NE Breadway St., Mpls, MN 55413
Dear Mr. Mikulka,
At vour November 16, 1999 site visit to our facility, you requested the following documentation:

1} General overheads summarizing plant operations {our standard intro to the plant overheads)

2) The Hirt TO Process Schematic and the current TO P&ID.

3) Non-hazardous waste manifests for gelled unsaturated polyester resin from 12-06-96 to present.
4) Hirt TO breakdown shutdown records/log for 1999.

5} A copy of the current Hirt TO permit.

These materials are enclosed for your review. In addition you also requested the following information:

1) Records of when exactly the hotbox was connected to the thermal oxidizer {required 12-06-96)
2) Status of "Reactor distillate” waste listed in the 1993 Contingency Plan with waste codes F002, FO05,
D001, and D002,

To the best of Mr. Hoffinan’s recollection, the hot box was connected to the thermal oxidizer sometime in the
early 1990’s, as a means of mmimizing odors from this facility. Also please note that there was no hotbox
operating from October 1997 through April 1998. This is because the box was replaced, moved to a new
location, and was mcluded i our Title V Permit application.

You also requested information regarding a “reactor distillate” waste noted i the 1993 Contingency Plan,
Gary Severson and | have reviewed plant manufacturing operations and the 1997, 1998, and 1999
Contingency Plans and there is no reference or information regarding this material.

I believe the information provided completes the request you made for records and mformation at the
November 16, 1999 site visit. Please let Mr. Hoffinan, Gary Severson or myself know 1f you need additional
mformation or have any questions.

DECEIVE )
/%/u’j %;“ NOV 3 0 7999

Sheri L. Peterson ‘ .

; . ) ) i Enforcement & Compliance Assurance Branch
Site Manager-Health, Safety, Environment and Quality, Minneapolis Plant Waste, Pes{icidgs & Toxigs Division

995P196
US. EPA—-REGION 5
Copy: Robert C. Hoftiman, Corporate Environmental Officer, Interplastlc Corporation

Gary Severson, Plant Manager, Minneapolis Plant
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W  eeeT #~Foved SR L2 5
1 Hﬁ “_%@:__._Emuo:m SPECIAL WASTE & ASBESTOS MANIFEST
i 1 .

If waste is asbestos waste, complete Sections I IT, HTand IV, .- 2 o H. N N m @ H_..

if complete only Sections I, 11 and 111,

a. GeneratorName: 1nterplastic Corporation b. Generating Location: Same
c. Address 2015 NE WHON&A&NW d. Address:
Minpeapoldis, MN 55413
e. Phone No.: 481-6863 f. Phone No.:
It owner of the generating facility differs from the generator, provide:
g. Owner's Name: h. Owner's Phone No.:
M N 3 9 LYPe
i. BRI WASTE CODE 216 Containe DMt - METAL DRUM
217195 2 4142 onamers DP - PLASTIC DRUM

7= B -BAG
I Description of Waste: __Gelled Unsaturated Polyester k. Quantity %»\Mw#\ - ZQ%Q TYPE | BA -6 MIL. PLASTIC BAG

» or WRAP
testn 3] Y| 3] W] -mousi

GENERATOR'S CERTIFICATION: | hersby certify that the above named material is nol a hazardous waste as defined by 40 CFR Part 261 or UNITS

any applicable state law, has been propesty described, classified and packaged, and is in proper condition for transportation according to P -POUNDS
appiicable regedations; AND, if the waste is a treatment residue of a prjviousiy restricted hazardous waste subject to the Land Disposai ¥ -YARDS
Restrictions, I cestify and wamant that the wasle has been treated in agbofdance with the requirements of 40 CFR Part 268 and is no longer a M -cuBIC METERS
hazardous waste as defined by 40 CFR Part 261. (7, - /4 Y® - CUBIC YARDS

\\ WEE o_-od._mm

Shigment Daid

- i HHTRANSPORTER: (Genersior complols o/ J2nsporter AN
~ TRANSPORTER | TRANSPORTER It

a. Name: @ﬂa H : h. Name: M §

b. Address: ﬁﬂ._.wv ﬂfmu.?u . \h . 7... i. Address: m N\ \

c. Driver Name/Title: —ﬁ.ﬂ\.ﬂ.ﬁuﬂh’ W_Hfz_hzm‘\%ﬁl : j- Driver Name/Title: -~ -
PRINT/TYPE

d. Phone No_: An_,I _ - m\x mﬂ e. Truck No.: NR k. Phone No.: . Truck No.:

f. Vehicle License No /Staie: m. Vehicle License No./State:
Acknowledgement of Recgipt of Materials. Acknowledgement of Fleceipt of Materials.
_ . 44 || .
A Amrmre - - Shipmen — ..Driver Signalurs i . Shipment Date
At e X DESTINATION Gorers ¥ completes a-d, destinilion site complates o1
a. Site Name: PINE BEND LANDFILL, INC, ¢. Phone No. 612-457-2778
b. Physical Address: 2495 E. 117TH ST. d. Malling Address SAME

_ INVER GROVE HEIGHTS, MN. 55077

. Discrepancy Indication Space:

"335%. 5»35@35353:55@3
f. ¢ %\. K.M.\ ,

st of my knpwiedge the foregoing is true and accurate.

{
VA 7D

Name df Authorized Agert Signature Receipl \n.,m_.a.\UN./
Section TV {ASBESTOS " (Gésrator odripleto a3, {, . Operator empiates) . 7 B
a. Operators* Name: : b. ouma_ow\‘@wgm zo.uli RN
c me_.umcn..m.. Addrass; ; ] . mM_ :
d. wgga Instructions and additional information: __w “ \ku”.._m.\l.\m: N MERNEE ,_w_

i -
OPERATOR'S CERTIFICATION: | hershy declare that the eontents of this consignment are fully and accurately dedcri ve.- by proper mzuumnn_ name and are classiiied,
packed, marked, and labeled, and are in alf respects in proper condition for transpon by highway mnoov&zn to applicabfe international and govemment reguiations.

Y ; B SO ,
e. Operator's* Name & Title: L - / _ _ _ _ _ _ _
. Prind/Type + Opsraler's Signature— \\_ Dale
f. Name and Address
of Responsible Agency: : -
g. [] Friatte; [] Nonriable; [ Both

% friable % nonfriable

-

Operator refers o the company which owns, leases, operales, coritrols, or supervises the facility being demolished or renovated, or the demolition or renovation operatian, or both.
10 MNO7 .72
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1.. o AL M. {\\@ Nbu Nm.r Nﬂ@u “hm va
/{9 ] NON-HAZARDOUS SPECIAL WASTE & ASBESTOS MANIFEST

If waste is asbestos waste, complete Sections I, 11, I and |V. :
If waste is NOT asbestos waste, complete only Sections 1, IT and I zo. H N N m @ ”w

SENERATOR{Gaforio

a. Generator Name: HA—HOH-HVHWMWHAH GOH@OHNﬁHQﬂ. b. Generating Location: Same

c. Address ~ 2015 NE Broadway d. Address:
Minneapoldig, MN 55413
e. Phone No.: 4816863 f. Phona No.:
If owner of the generating facility differs from the generator, provide:
g. Owner's Name: h. Owner's Phone No.:
i N a am W_ YPE
i. BFIWASTE CODE Containers DM - METAL DRUM
17 95 2 Gl 42i2]6 DP - PLASTIC DRUM
B -BAG
j- Description of Waste: __ Gelled Unsaturated Polyester k. D:m_._n_m«\ Nv Units No. TYPE {BA -6 MIL. PLASTIC BAG
1]‘ or WRAP
% Q Q \ ] T -TRUCK
Resin O -OTHER
¥
GENERATOR'S CERTIFICATION: | hereby cerfily that the above namad malerial is not a hazardous waste as defifed by 40 CFR Par 261 or ITs
any applicable state law, has been properly described, classified and packaged, and is in proper condition for transportation according to P - POUNDS . 4

applicable regutalions; AND, if the wesle Is a treatment residue of a previously-festricted hazardous waste subject to the Land Disposal Y -YARDS
Restrictions, I certify and wamant that the waste has ted in accord: th the requirernents of 40 CFR Par 268 and is no longer a M' - CUBIC METERS
bazardous waste as defined by 40 CER Part 261, Y® - CUBIC YARDS

- \\ O -OTHER
%&?hg\mr\ z\\\ﬁmwQ m_.mamEB \ Q mzmvﬁ‘mmmm‘ _N

T ey s semamrpreen —
Secton T TRANSPORTER  (Cenerator conigicte s Tanchoner hamppe @ d.y 7 b =
TRANSPORTER I ._.m>mm_u0m_._1mr b1}
a. Name: @.ﬂH\ h, Name: y § _
b. Address: __ “T%t D ﬁf.w Joey L BB M.mu i. Address: Q.\W Y
c. Driver Name/Titfe: RM\JE N\C».N\n\(\ll j. Driver Name/Title:
PRINT/TYPE & 7 PRINTITYPE
d. Phone No.: Qr:l 3 wamn\ e. Truck No.: A\ h k. Phone No.: l. Truck No.:
£ Vehicle License No/State: ﬁ\ m\m\ m. Vehicle License No./State:
Acknowledgement of Receipt of Materials. Acknowledgement of Receipt of Materials.
Shipment Date

*DESTINATION (cérierator

a. Site Name: PINE BEND LANDFILL, INC. c. Phone No.: 612-457-2778

b. Physical Address: 2495 E. 117TH ST. d. Mailing Address \.Mm‘w.w,g..ymlff . . .
INVER GROVE HEIGHTS, MN. 55077 LA T

e. Discrepancy Indication Space: [ B X

i hereby certify that the above named =ﬁ_n.=.w_ has been agpepted and to the best of my r:@&mnmm the foregoj
f v

7 _,ﬂ,..,,...m.m aMu g
N \r&. , \Qa\. ; ) .

! 36717, i)
. WIS
Name of Authorized Agert A .,_ Receipl Dale 7

: . p . g B B LT T ) . i
: ASBESTOS  (Generator complete 4-9, 1, g, Oberatort complates,e 3 arr ey /-
N 7
a. Operator's® Name: . : b. Operator'st Phorig-Ne% e o /
. . . s
c. Operator's* Address: : : .
. . /f..r.. ) e
d. Special Handling Instructions and additional infonmation: m——

OPERATOR'S CERTIFICATION: 1 hereby declare that the contents of this consignment are fully and accuralely described above Dy proper shipping name and are classified,
packed, marked, and labeled, and are in all respects in proper congdition for transpot by highway according to applicable internationat and government regulations.

e, Operator’s* Name & Title: : _ _ _ _ _ _ _

Prind/Type Operator’s Signatura Dale

f. Name and Address
of Responsible Agency:

9. [] Friable; [] Nonriable: [ ] Both % friable _ % nonfriable

- @ﬂww iﬂu&:ﬁaﬂgig.g. operates, controls, or supervises the facliity bsing demofished or rencvated, or tha demolition or renovation aperation, or both.
WAL 97 11e 50
.J....JJT
cfl!]..l!
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A yE00 2 26/ Ll eRID
m..ﬁ NON-HAZARDOUS SPECIAL WASTE & ASBESTOS MANIFEST

If waste is asbestos waste, complete Sections 1, T, Il and IV. z O H N N mW @ m
L

it wasle is NOT asbestos waste, complete only Sections I, 1l and HI.

GENERATO e
a. Generator Name: ___Intérplastic noﬂuo%mﬁwoﬂ b. Generating Location: Same
¢. Address 2015 NE Broadway d. Address: b@ (5 MNE &N&x@\b\ ).V\ A m
Minneapolis, MN 55413 = ppe (S MK 5593

[}
e. Phone No.: 481-6863 f. Phone No.: b 12 ~ h\%\\ &%m@@

If owner of the generating facility differs from the generator, provide:

g. Owner's Name: h. Owner's Phone No.:
TIYPE
i. BFI WASTE CODE MN ¢ ®lol 7 dsl 12 |lal 42l2]e Containers DM - METAL DRUM
DP - PLASTIC DRUM
: B B -BAG
j. Description of Waste: P ester k. Quantity Units No. TYPE | BA -6 MIL. PLASTIC BAG
or WRAP
p T -TRUCK
Resin .wv O u % .U 3 O . - OTHER
GENERATOR'S CERTIFICATION: | hereby certify that the above named material is a6} a habarmiols waste as defined by 40 CFR Part 261 or UNITS
any applicable state law, has been properly described, classified and packaged, ‘ang ig in e} condition. for Iransportation according o P -POLNDS !
applicable regulations; AND, if the waste Is a treatment residue of a previousky reétrigted hazardous waste subject to the Land Disposal Y -YARDS
Restrictions, | certify and warrant that the waste has been treated in accordance with § requirements of 40 CFR Part 268 and is no longer a M -Ccusic METERS
hazardous waste as defined by 40 GFR Part 261. Y' - CUBIC YARDS

\.N O -O0OTHER

CARARY SrycesSon) o311 1919

Generator Aydhorized Agent Name Shipment Date
- THanshone I eompmaes e,
TRANSPORTER § TRANSPORTER I
a. Name: N M \H , h. Name: S |
b. Address: .Wv% 3 F mv\ \...Uﬂ nf\ku?.\% Q\ = i. Address: { 4 ,.Jﬁ ,ﬂJ
(-
- Ele PRAEIe sprrs . %/ \74 = /W
¥
¢. Driver Name/T =5§\m‘ c bu. \we MN\ j- - Driver Namea/TajA: T7. D
PRI TYPE T PIRTYPE
d. Phone No.: mm\\ n.W,, ..W\ V e. Truck No.: W\“ k. Phone No.: . I. Truck No.:
f. Vehicle License No./Slate: _{/¢./ W\N / mm“ %\ m. Vehicle License No./State: £ ‘
Acknowledgement of Befeipt of Materials, Acknowledgement of Receipt of Materials.
3 \@\N \)@.L(J 31191 A7) .

Driver Signaturs . . e , , Shig ._un..a. i U..mca.ﬂmuﬁzwaa ] Shipment Bate
Section III -+ = .= DESTINATION - (Generator coipletos &-d, destinaion site completes o) iE i R
a. SteName: __ PINE BEND LANDFILL, INC. o PhoneNg.  812-457-2778
b. Physical Address: 2495 E. 117TH ST. d. Mailing Address SAME —

INVER GROVE HEIGHTS, MN. 55077

8. Discrapancy indication Space:
| hereby certify that the above named material has been acce ted and to M.vcvmm_ of my knowledge the 3%@% ﬁ_m.odm true and accurate.

Y Vol | M
¥,

,. LS iz AN

Name of Authorized Agent Signalure t Date

Section AR s : i A I .. > Gens ouo ok A
a. Operator's* Name: . mqmﬂowm”ﬂm.mﬁw_u:m. A 4 ”_
e Oumm__._o_._m. Address: . . v HALS . : ;
d. Special Handling Instructions and additional information: . / T :x\.;.& L /
A it e 7

OPERATOR'S CERTIFICATION: | hereby declare that the confents of this consignment are fully and mnn:%‘mmmn:amn above by u«ommm shipping name and are classified,
packed, marked, and labeled, and are in all respacts in proper condition for transport by highway according to applicable iterational and government regulations.

e -
" Y -
e. Operator's* Name & Title: N e _ ~ _ _ _ _ _

Print/Fype Operalor's Sighature Date
f. Name and Address
of Responsible Agency:
g. _H_ Friable; D Non-friabie; D Both % friable % nonfriable

*

Operator refers to the company which owns, leases, operates, controls, or supervises the faclity being demolished or renovated, or the demelition or renovation operation, or both.
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B A 5l 7 2 -
*-\ NON-HAZARDOUS SPECIAL WASTE & ASBESTOS MANIFEST

If waste is asbestos waste, complete Sections 1, 11, [IT and IVv. ,
If waste is NOT asbestos waste, complete only Sections I, I and 1.

S oSz & &,

&0

 a. GenenatorName: _ Interplastic Corporation b. Generating Location: Same
c. Address 2015 NE Broadway d. Address:
Minneapolis, MN _55413
e. Phone No.: 48] ~6863 f. Phone No.:
If owmner of the generating facility differs from the generator, provide:
g. Owner's Name: h. Owner's Phone No.:
TYPE
i. BFI WASTE CODE MIN[[3]|4]9 Containers DM - METAL DRUM
2171 O5[ 42 {4]4f2]2 |6 DF - PLASTIC DRUM
. B -BAG
|- Description of Waste: _ Gpe]1ad Imsaturated Polvaster k. Quantity Unis  No. TYPE [BA -6 MIL u?\ymwn."wo BAG
or
-TRUCK
Resin Q -OTHER
GENERATOR'S CERTIFICATION: | hereby certi R-Panf261 & UNITS
any applicable state law, has been properly described, classi bacoqdidh 6 2 P . POUNDS
applicable regulations; AND, if the waste is a treatment residue of a previously restricted hazardous waste subject to the Land Dithos Y -YARDS

Restiictions, | cerlify and warrant that the waste has been treated in accordance #ith the requirements of 40 CFR Part 268 and

giﬂﬂmmma.mﬂaggowmvgmm_.

270

M - CUBIC METERS
¥Y' - CUBIC YARDS
O -OTHER

Generalor Authorized Agent Nama
h. Name:
Z .uw / At \b\.\arbﬂ..m\ i. Address:
v \_ il ]
¢. Driver Name/Title: Eﬁﬂ \.\\3\\ Fu Q & %%Q M(:;v _mu Sy | | Driver Zm:_m:,_um
. WS o <. .  PRINUTYPE ¥ v PRINT/TYPE
o ProneNo:__ 97/~ T 7S Y e TruckNo: _ ¥53% < | k. Phoneo- I Truck No.:
i. Vehicle License NosState: /. YyusSn 58 m. Vehicle License No_ /State:
>o§o§mauma§~ of Materials, Acknowledgement of Receipt of Materials,
o AT S 1312[2])
Driver Signatura 7~ \F T~ Shipment Date ot Driver Signatire . . Sh Dale
1Seégtion 8 H B meﬂz>dozﬁa=§§i$$ia&s&8 sHte completes o) 7 - e

PINE BEND LANDFILL, INC.

a. Site Name:

612-457-2778

¢. Phone No.:

b. Physical Address: 2495 E. 117TH ST.

d. Mailing Address SAME

INVER GROVE HEIGHTS, MN, 55077

e. Discrepancy Indication Space:

I hereby certify that the above named material has been accepted Nﬁom_ of my knowledge the foregoing is tnue and accurate.

a8

Name of Authorized Agent

IR

,. e

“Signdtudy - v ) ReceiptDate /
Section 1V - ASBESTOS  (Generiot sompléto ae, 1.9. Ofibor competes o) T o AQRT |
4 L}
a. Operator’s” Name: b. Operdior's* Phons No': 7 e
e Operator's* Address: \ h., .,)J d \A\ \

d. Special Handling Instructions and additional information:

€. Operator's* Name & Title:

FPrint/Type
f. Name and Address
of Responsible Agency:

g. [ Friable; [ Non-riabie: [] Both %% friable

-

% nonfriable

ggsggggﬁ.g operates, Bzg_m.amcvmimﬁsogéumﬁnnm:ﬁ%nﬂg.ﬁnﬁgﬂgg.o..coE.
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L0623 2.8 TI@ 6270
NON-HAZARDOUS SPECIAL WASTE & ASBESTOS MANIFEST

If waste is asbestos waste, complete Sections T, 11, [if and V. )
i waste is NOT asbestos waste, compiete only Sections I, i and [I1, ZQ. H_. N N w O O

Interplastic Corporation Same

a. Generafor Name: b. Generating Location:

c. Address 2015 NE Broadway d. Address:

Minneapolis, MN 55413

e. Phone No_; 481-6863 f. Phone No.:
if owner of the generating facility differs from the generator, provide:
g. Owner's Name: h. Owner's Phone Na.:
IYPE
i. BFI WASTE CODE MN| 3 Im_ 9170 05 22 |4 4226 \_ Containers’ DM - METAL DRUM
DP - PLASTIC DRUM
< B -BAG
j- Description of Waste: __ Gelled Unsaturated Polyester y Quantiy . s No. TYPE [BA -6MIL PLASTIC BAG
! .% R or WRAP
. i T -TRUCK
Resin w Q w M\ \MQ O -OTHER
GENERATOR'S GERTIFICATION: | hereby certify that the above named material is not a hazardous waste as defined by 40 CFR Part 261 or UNITS

any applicable state law, has been property described, classified and packaged, and is in proper condition for transportation according (o P - POUNDS
applicable regulations; AND, if the waste Is a treatment residue of a preyiglisly restricted hazardous waste subject to the Land Disposal Y -YARDS
Restrictions, | cerlity and warrant that the waste hag.meen treated in agco \..\:nm with the requirements of 40 CFR Part 268 and is no longer a M - CUBIC METERS
hazardous wasle as defined by 40 CFR Part 261, ‘ 1 Y- Ocm_o..ﬁ_nzuw

O - OTHER

erferalor Authorized Agent Name Signal

_wm\ Shipment Date

"TRANSFORTER (carororcomit e JSiames o

) : Transporter Il complete k-n"
TRANSPORTER I TRANSPORTER I

a. Name: mVJ...iH . t. Name: 27 !
b. Address: __ <%, v ﬂ....m..?mu ﬁurnrmﬁ. Apﬂ i. Address: \\ R VA
r LR 735

Section’

c. Driver NamefTitle: «.erﬁ.fn_n Lotales j. Driver Name/Tile:
&t . . PRINT/TYPE PRINT/TYPE

d. Phone No.: ___ 4 ~ %34 4 e. Truck No.: k. Phone No.: I. Truck No.:
f. Vehicle License No./State: mnsn\ Q m. Vehicle License No./State:

Acknowledgement of Receipt of Materials, Acknowledgement of Receipt of Materials.
g. QKC\%/QN &nmmwﬁu gl nw nv n.

Driver Sighature : Shipment Date — 1 Uae.a\q Signatura : i i Shipment Dale
Section 111+ _ DESTINATION (Gensrator coripletes a-d, destination site cormplotes 6-£)
a. Site Name: PINE BEND LANDFILL, INC, c. Phone No.  812-457-2778
b. Physical Address: 2495 E. 117TH ST. 4 /m@mPg_m

INVER GROVE HEIGHTS, MN. 55077 UL

e. Discrepancy Indication Space: R 7

| hereby certify that the above named material has been accepled and to the best ow\3< kn

7 (53

Name of Authfrized Agerit Signature

ASB ESTOS - (Generator comnplots mum._. ‘..@.

SectionIv. " fdRibir o
NG lTALT S -
a. Operator's* Name: b. Operators” Phohe-Ne.: _,
. , /.,
¢. Operator's* Address: ~
=
d. Special Handling Instructions and additional information: T e

OPERATOR'S CERTIFICATION: | hereby declare that the contents of this consignment are fully and accurately described above by proper shipping name and are n_wmwﬁma.
packed, marked, and fabeled, and are in all respects in proper condition for transport by highway according to applicable international and govemment regulations,

e. Operator's* Name & Tille: . _ _ _ _ _ _ _

Print/Type Oparator's Sighatlre Date

f. Name and Address
of Responsible Agency:

g- L] Friable; [] Non-friable; [ Both : % friable % nonfriable

Operator refers to the company which owns, ieases, operaltes, controls, or supervises the lacility being demolished or renovated, or the demalition or renovation opevation, or bath.

20 uaY 97 10. 32
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pr— MUY R P VAN
§/{o] NON-HAZARDOUS SPECIAL WASTE & ASBESTOS MANIFEST
o o evesos v, complle Secons LI Wand V. No. 122904

TR AT T %ﬂ.ﬂk e
Trniel s SISO B AEE - { FaideincAltn ou el it Dﬁ; iy &

Section/Tx i dinis i

a. Generator Name: __Interplastic Corporation b. Generating Location: Same.

¢. Address 2015 NE Broadway d. Address:

Minneapolis, MN 55413

a. Phone No.: 481-6863 . Phone No_:
If owner of the generating tacility ditfers from the generator, provide:

g. Owner's Name: w_\ h. Owner's Phone No.:
TIYPE
i. BFIWASTE CODE z__ Nl13] 49 ) Containers DM - METAL DRUM
: 9 ,) 5 2) (4] 4]2]2 )6 DP - PLASTIC DRUM
[ 2 B -BAG
i- Descriplion of Waste: __Gelled Unsaturated Polyester  k Quantiy No.  TYPE {BA-6MIL PLASTIC BAG
W ' .b T -TRUCK
Resin, F/L4BK V.71, 4 2.0 0 )% \N O -OTHER
A /
GENERATOR'S CERTIFICATION: 1 hereby cestify that the above named material is not a hazardous waste as defined by 40 CFR Pant 261 or UNITS
any appiicable state law, has been properly described, classified and packaged, and is in proper condition for transportation acoonding ko P -POUNDS
applicable seguiations; AND, if the waste is a treatment residue of a previcusly restricted hazardous waste subject to the Lang Disposal Y -YARDS
Restrictions, ) certify and wamant thal the wasie has M - CUBIC METERS
hazardous waste as defined by 40 CFR Part 261. Y® - CUBIC YARDS
O -OTHER
Cigey_Severon
aa%qw? Autherized Agent Name

TRANSPORTER | TRANSPORTER I -
a. Name: WVM\.H ] h. Name: D\Nm W \/)\
b. Address: A.%_!wv ﬁr,\ .j/.m (Lot VﬂN AsmUm i. Address: -

¢. Driver Narne/Title: _N..N\..ﬂaffl RG,.F\N\PQI\, i. Driver Name/Tie: "~ °

PRINTITYPE PREMT/TYPE
d. Phone No.: hmrlf W._w.$h\ e. Truck ZQ.HF k. Phene No.: , . I Truck No.-
f. Vehicle License No./State: Au \ «\«\ m, Vehicle License No fState: .
Acknowledgement of Becejpt of Materials. Acknowledgement of Receipt of Maiesiats.
Driver Signature . Shipment Dato uiﬂm_aﬁ_io e
Section M, vt T L DESTIMATION (Generator completes &4, destiation se pomgietes BT s -
SRR L~ i ._.
a. SiteName: ____PINE BEND LANDFILL, INC. . Phoneno:_,612:4572778 = &
b. Physical Address: 2495 E. 117TH ST. 6. Mailng Addrass - SAME B
INVER GROVE HEIGHTS, MN. §5077 / i,
! Wi C —_
e. Discrepancy Indication Space: ) ! NiTiar o

Sorand

4 ASBESTOS' (Gererator completo -, 1, 3 Oporatoi complatesie) = o7, -

b. Operator's* Phone No:_

EaTlny

Section IV &=

a. Operators* Name:

¢. Operator's* Address:

d. Special Handling Instructions and additional information:

OPERATOR’S CERTIFICATION: | hereby declare that the contents of this cansignment ma fully and accurately described ahove by proper shipping name and are classified,
packed, marked, and labeled, and are in all respects in proper congition for transport by highway according lo applicable intemational and govemment regufations.

e. Operator's® Name & Tile: . HNEER [ _

Print/Type . Operaie’s Skgnatrs Date

L. Name and Address
of Responsible Agency:

g. [ 1 Friable; [ ] Non-riable; [] Both % friable % nonfrable

* giﬁ?iéagﬁ_ggﬁ@%.ﬁﬂﬂ?wﬁ?ﬁ&@ﬂé&%ﬂgﬂggﬂgg.ﬂg.
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A 28 m\u O S Vo) G 7D
NON-HAZARL JUS SPECIAL WASTE & ..SBESTOS MANIFEST

If waste is asbestos waste, complete Sections §, 11, Hl and IV.
I waste is NOT asbestos wasle, complete only Sections 1, H and 1IL zo. “_. N N w Q I\

Section I o GENERATOR (Generator completes a of Section ) I _

a. Generator Name: __Interplastic Corporation b. Generating Location: Same

c. Address 2015 NE Broadway d. Address:

Minneapnlis, MN 55413

0. PhoneNo.: ____ 481-6863 = . Phonn No: . .
If owner of the generating facility ditfers from the generator, provide; ,

g. Owner's Namo: h. Owner's Phone No.:

TYPE
6 Containers DM - METAL DRUM

- DpP - 1_.>mﬂ0 DRUM
LA e 5728
. E [BA - m ML PLASTIC BAG
or WRAP
; T -TRUCK

Resin W 4 E \NW \0 \A 2 -OTHER
GENERATOR'S CERTIFICATION: | hereby cerlity that the above named material is not a hazadous wasle as defined by 40 CER Parl 261 or UNITS
any applicable state law, has been propery described, classified and packaged, and is in proper condition for transportation acconding to ¥ -POUNDS

applicable regulalions; AND, if the waste is a treatment residue of a previously restricted hazardous waste subjec! lo the Land Disposai Y - YARDS
Restrictions, | certify and warrant that the waste has been treated in accopddnce with the requirements of 40 CFR Parl 268 and is no longer a M - CUBIC METERS

__wwmaocmEmmﬁmmnmz:mnaxaco_ﬁ_um_._mm_. ﬁ-ocmmo‘.ﬁmam
{1 -OTHER
(241 %@%\l@s g [P 1IN
ggcﬁ_m

Gerbralor Qr?czmma Agent Name

i. BFIWASTE CODE MIN| I3[ 4190 151 olsl 2021 lalalz b

j- Description of Waste:

m.ﬂn:maa A v
Section Il TRANSPOHETER (Genorator compieto at. Tempons: homwisie ey )
TRANSPORTER |

a Name: @ﬂH h zm‘.w.nm” - :
m.\ Address: Qw wg\v AH//“ H ?U C —GCV /J-V\ﬁ; ' ..Zmaamm“ . R\%

c. Driver Name/Tille: \ln\ﬂ\ (/ ﬁc \Tﬁg\ j- Driver Name/Title:

PRINT/TYPE PRANT/TYPE

d. Phone No.: & £\ .mv“ﬂ.ﬁ e. Truck No.: rzw F k. Phone No.: L Track No:
f. Vehicle License No./State: ) 0 N i m. Vehicle License No./State:

Ackngwledgrment QNImeA.n_ of Materials. Acknowledgement of Receipt of Materials.

Driver Signature Vo’ | 1\ Shipment Date ' Driver Signature Shiy Date
Section 1 N Umm.mz.P._._OZ (Generator completes a-d, destination site completes e}
a. Sile Name: PINE BEND LANDFILL, INC. c. Phone No:: - 612-457-2778
b. Physical Address: 2495 E. 117TH ST. d. Mailing Address SAME

INVER GROVE HEIGHTS, MN. 55077

e. Discrepancy Indication Space:
[ hereby certify that the above named malerial has been accepted and to the best of my knowledge the foregoing is rue and accurie,

N, VW TS Q&m&mﬁ |

o o Aotzed Roent. ﬁf Swawe T NN Lo Y
Section 1V : fbmmmmqom aQ_\Luaso.y.,_mSn a1.g.0 mey
a. Operalor's* Name: b. Operator's® 12&2.“

7§00
c. Operalor's® Address: / & DAT .. — -//

d. Special Handling Instructions and additional information:

ERTITAR::

OPERATOR'’S CERTIFICATION: | hereby declare that the contents of this consignment are fully and accuratel Yes serbry proper shipping name and are classified
packed, marked, and labeled, and are in all respects in proper condition for transport by highway according to apphicabis veibonal and government regulations.

L s
e. Operator's* Name & Title: _ _ _ _ _ _ _

{. Name and Address
of Responsible Agency:

g. [] Frable; [] Non-riable; [] Both % friable % nonfriable

* o“.wa_oqa_.maBggﬁaggoi:m._@ummm.gg.é.ﬁggggéﬁgizgﬂgg.ﬂgﬁ

REOADER ONLY THROUGH BFi / UARCO CONTRACT DESTINATION RETAIN @ NSl
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If wasle is asbesios waste,
If waste is NOT asbestos waste, complete only Sections _ Hand 1L

A y777

complele Sections I, 1, I and IV.

2.3 & 70.07
n NON-HAZARDOUS SPECIAL WASTE & ASBESTOS MANIFEST

No. 122909

szm_u}._.ﬁm 3!3_2 compleles all of Secion )

Section I

Hanmﬂmﬁ.mmﬂ,n ooncoﬂ.mnuoﬁ

a. Generator Zw:_m”., b. Generaling _.R.bcg, Same
c. Address__ 2015 NE Broadway d. Address:
Eﬂghm‘ab.ﬁ._nu MM 55413
e. Phone No.: 481-6863 I. Phone No.:
Il owner of the generating facility differs from the geg
g. Owner's Name:
TYPE
i. BFI WASTE CODE MNP 3| 489 Containers DM - METAL DRUM
9171 95 372 4] 4[21)2 |6 \\ DP - PLASTIC DRUM
. £ B -BAG
j. Description of Wasle: EEHPEEKmmm.mH k. Quantity \ Q \W \caN\ N TYPE |BA -6MIL. vr»mm%.o BAG
i or WRAP
~ P T -TRUCK
Resin  FILHL mMATEAIL (3 PRYmS) S0 Enm, D 10 M5 -Thek
GENERATOR'S CERTIFICATION: 1 hereby nﬁ&? thal the above named material is nol a hazardous waste as defined by 40 CFR Part 261 or UNITS
any applicable state law, has been properly described, classiied and packaged, and is in proper condition for transporiation according to £ - POUNDS
applicable regulations; AND, if the wasle is a trealment residue of a previously restricted hazardous wasle subject to the Land Disposal Y -YARDS

Restrictions, | cerify and warrant that the waste has been treated in accor
hazardous wasle as defined by 40 CFR Part 261.

Gary Severeon

ce wilth the requirements of 40 CFR Part 268 and is no longer a

M - CUBIC METERS
¥® - CUBIC YARDS
O -0OTHER

mm:mqm#m Authorized Agent Name \ m.ﬁ:&& Shipment Date
Section I, 43)2&—%\034m3 (Generator complete a-d; %“mamboaw_q. “_a%lﬁaﬁhﬂwwmﬂm:
#3>Zm_uom.“.mm 1 TRANSPORTER II

. Name: m\IIHH

h. Name:

. Address: M%.\.W \Hp\..\\\tnx G\\r\.nxk\_ N.v\ﬁf

. Address:

Elev  FrAR e ppron

. Driver Name/Title: § e \w GN Ay €y

j- Driver Name/Title: -

. Phone No.: m “\\ w rW “ T T \

e. Truck No.:

Vehicle License No./Slaje: _\\Q W\M\ N.m.

27

m. Vehicle license No /Slate:

PRINT/FYPE
k. Phone No.: L

TFruck No.:

L1212

7

n.

Acknowledgement of Receipl of Malerials.

e

Shipment Daie

Driver Signaure

Shipmenl Date

Section HI -

)

\ DESTINATION (Generator completes a-d, destination site completes e-£.)

PINE mmZU ;Zom_rr INC.

a. Site Name:

612-457-2778

c. Phone No.:

b. Physical Address: 2495 E. :N._.I ST.

d. Mailing Address SAME

INVER GROVE HEIGHTS, MN. 55077

e Ummnqmum:@ Indication Space:

A /s

v,

I
[~

&

ilginy

Ezm_:qm

{éiai 7 7

Receipt Date

accepied and to the best of my knowledge the foregoing is true and accurate.

A

Seétiontv | **

>wmmm._‘0mw\ xmm__ma#oq complete a-d, {, g, Operator* compietes e )

t

I

a. Operator's® Name:

b. Operator's* Phone No.:

c. Operalor's® Address:

d. Special Handling Instruclions and addilional information: __

OPERATOR'S CERTIFICATION: | hereby declare that the conlents of this consignment are fully and accuralely described above by proper shipping name and are dassilied,
packed, marked, and labeled, and are in all respects in proper condition for transport by highway according to applicable international and govemment regulations.

e. Ovmqm_o«.m. Name & Tille:

Ll i1}

PanlTypa Operator’s Signalure
f. Name and Address
of Responsible Agency:
g. [_] Frable; [] Non-friable; [] Both % (riable _ % nonfriable

Operalor refers to the company which owns, leases, operales, controls, or supervises the facility being demolished or renovaled, or the demolition or renovaltion operation, or both,
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£ Co¥S0 ALy
NON-HAZARDOUS SPECIAL WASTE & ASBESTOS MANIFEST -

If waste is asbestos waste, complete Sections I, i1, If and V.
If waste is NOT ashestos waste, complete only Sections I, 11 and I1L. ] Zo. H—. m m N w D

SectionI * - o . QMZM—..&».-.D—N a‘m.m.m_mmur mwim,m.ou mz‘&..m.mn:.o: a
a. Generator Name: _Interplastic Corporation b. Generating Location:
c. Address Emlm.ﬁpmgmw d. Address:
Minneapolis, MN 55413
e. Phore No.: _6]12=-481-6863 A , f. Phone No.:
It owner of the generating facility differs from the generator, provide:
g. Owner's Name: h. Owner's Phone No.:
. TYPE
M IYPE
i. BRI WASTE CODE N 349 @ 05[22 44121216 Containers DM - METAL DRUM
DP - PLASTIC DRUM
B -BAG
j. Description of Waste: erEnEmm_hme.Elwb lyester k. Quantity Units No. TYPE | BA - 8 MIL. PLASTIC BAG
or WRAP
_resin, filter media \ Q

Al \x T -TRUCK
O -OTHER
GENERATOR'S CERTIFICATION: | hereby certify that the above named material is not a hazardous waste as defj y 40 CFR Part 261 or UNITS
any applicable state faw, has been property described, classified and packaged, and is in proper noauz_aM for trapskortgion according to P -POUNDS

applicabte regulations; AND, if the waste is a treatment residue of a previoyaly restricted hazardous wadte subjpct tf the Land Disposal Y -YARDS
Restrictions, 1 certify and warrant thal the waste has b with the requirements of 40 FR Part 268 and is no longer a M’ - CUBIC METER:
hazardous waste as defined by 40 CFR Part 261, ¥Y' - CUBIC YARDS

m m m N %“«\;“K&\C\ 0 -0OTHER
‘Génerafor Aulhorized Agent Name Signalure \\\ ¥ Shipment Date
SectionTl - .. TRANSPRTER (Generator complete ac; Jionchonsr [compleloeg ™
TRANSPORTER 1 TRANSPORTER I
a. Name: ___[3[= I~ | h. Name:
b. Address: Qs Elarin £ Cla el D= i. Address:

\ N —.

c. Driver Name/Title: 2 rﬁ /] Mavtaenl = j. Driver Name/Title: ,
PRINT/TYPE ¢ PRINT/TYPE
d. Phone No.: - e Truck No.:__¢ m Nh k. Phone No.: I, Truck No.:

f. Vehicle License No./State: __\/ A4 9292 m. Vehicle License No./State:
Acknowledgement of mmomww.ﬂ of Materials. Acknowledgement of Receipt of Materials.
g. .mﬂuﬂ\ \% . Z 1215 & £1) n
Driver Signature @ Shipment Date i Driver Signature Shipment Date
Section Il oo . DESTINATION (Generator comptetes a-d, destination site completes e-y- - .. LR
PINE BEND LANDFILL, INC. 612-457-2778
a. Site Name: ¢. Phone No.: .
2495 E. 117TH ST. = SAME
b. Physical Addrass: d. Mailing Address

INVER GROVE HEIGHTS, MN 55077

e. Discrepancy Indication Space:
I hereby certify that the above named materiat has been accepted and to the best of my knowledge the foregoing is true and accurate.

| - OUBRN

Name of Authorized Agent Signalure Receipt Date had
Section IV - , . CASBESTOS (Generatar complats ad, f, 4, Operator* ,.uoni_m.wm a).
a. Operator's® Name: b. Operator's* Phone No.:

C. O.um,mzo_..m_. Address:

d. Special Handling Instructions and additional information:

OPERATOR'S CERTIFICATION: | hereby declare that the contents of this consignment are fully and accuratsly described above by proper shipping name and are classified,
packed, marked, and labeled, and are in ail respects in proper condition for transport by highway according to applicable international and govarnment reguiations,

e. Operator's* Name & Title: | i _ : _ _ _ _ _ _
Print/Typa Operator's Signature Date

f. Name and Address
of Responsible Agency:

g. U] Friable; [ Non-triable; [} Both % friable % nonfriable

nerator refers lo the company which owns, leases, operates, controls, or supervises the facility being demolished or renovated, or the demolition or renavation operation, or both,

-, WLY THROUGH BFI / UARCO CONTRACT DESTINATION RFETAIM ' @ oo
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| fo6CL7 ISP RO [
NON-HAZARD™US SPECIAL WASTE & 7 wwmm._.om MANIFEST

Il wasle is asheslos wasle, complele Scctions L 1. HEand 1Y, ZO H_. w w D ﬂ m

If waste is NQT ashestos wasle, complete only Seclions 1 1 and {11,

Section | GENERATOR (Generator completes all of Section 1)

a. Generator Name: L\S\ﬁ Y S\Qw& Q\»ﬁ . b. Generaling rmom:o:“ .M.Q%J < .
c. Address \J Q\% WWQ&&T\& w h\l&ﬂnul.. e O Address:

s Q\m Y3
%\ Nw@% L Phaone Mo

Il ownen of e ::_::;_:.: aeility :_::_.. Irewne dlary gpironeseiakon, piae

o, 1"hona Ny

tifer

g OwnorsNowme: . Ownor's Phone Noc e
FFIETE] lelolst b oo
i, BFIWASTE CODE J Containers DM - METAL DRUM
! 60|52 #1722 DP - PLASTIC DRUM
B -BAG
j. Description of Waste: mn :a { va\zeﬁ.ﬁ re)n k. Quanlity 0\‘.@___ No. _TYPE |BA -6MIL J,w_mmm_,o BAG
N of
M. W, 43 D M1 -TRUCK
N O -OTHER
GENERATOR'S CERTIFICATION: 1 harehby nmn_z _:.: the ..5:,.5 pame] matedat is not J __,.wuio__a wasta as relined by 40 CFR Part 261 or UNITS
nsporfaiion according o P - POUNDS
octio e Land Disposat ¥ - YARDS
E; - CURKC METENS
I oW S ¥ - CUBIC YARDS
Q _ . _ _ M 4 O - OTHER
Gotlard loq utharized >@m:_ Name - Shiprent Date
4@90203 H .—.m\rzm—u-o&m—u 5 it ex complete a-d; .._ﬂ_ﬂ__"mﬁmmmn _.a%nw.“ﬂ_u_mmﬂ,ﬂmm._m: w
TRANSPORTER ! TRANSPORTER i
i Namo: H\na. Nlu..,n _ o he None:
T Ackhoss: -.ﬁ.ﬂ %Nm - n\l h.«\.hjq p__D Cn.ﬁ o Y, . | I Addioss: . ) _ -
_lkhsmu1ﬂ, e Min 55397 o
¢. [niver Name/Title: lu-[mrh%rwpﬁ%wwﬁ“? i briver Name/Title:
PHINITYPE PRINT/TYPE
d. Phone No.: n\v\h\\ J&WQM\ e. Truck No.: I-_mwu £ k. Phone No.: I. Truck No.:
f. Vehicle License No./State: __ \ /¥] 93 nw, =) m. Vehicle License No./Slale:
Acknowledgement of mmomw? of Materials. Acknowledgement of Receipt of Materials.
g. gxﬁ% AR D& o
Driver m.us.:_ Shipisent Dale Shipment Dale
Section 111 DESTINATION (Generatar compleles a-d, destination sile completes e-f.)
. v_Zm BEND LANDFILL, ZO 612-457-2778
a. Site Name: _ . _ ... . o© PhoneNo.
, 2495 E. 117TH ST. SAME
b. Physical Address: d. Mailing Address

INVER GROVE HEIGHTS, MN 55077

a. Discrepancy Indication Space:

I hereby certify that the above named material has been accepted and lo the best of my knowledge the foregoing is true and accurale.

M @n@ FRERRRT

T Finceipt Dade

Mewrue of >:___:__\_2_ >:.‘.:_

Seclion 1V ASBESTOS (ca

pelas )

a. Operator's* Name: b. Onmqmwowm. Phone No.:

c. Operator's® Address: : o

d. Special Handling Instructions and additional information:

OPERATCR'S CERTIFICATION: | :mac< declare that the conlents of this consignment are Iully and accurately described above by proper shipping name and are classified,
packed, marked, and labeled, and are in all respects in proper condition for transport by highway according to applicable intermational and government regulations.

e. Operator's” Name & Title: : . _ _ _ . _ _ j

Prin¥Type ’ ) Cperator's Signature Date
f. Name and Address
of Responsible Agency:
g. ﬁu Friable; D Non-Iriable; D Both % friable . % nonfriable

*  Operator refers to Ihe company which owns, leases. opesales, controls, or supervises the facility being demolished or renovated, or the demolition or renovation aperation, or beth.

REORDER ONLY THROUGH BFI / UARCO CONTRACT IS FHATION HIETTAIY _ @ 260-7208 5193
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A RO PR TE 0O
NON-HAZARD” "JS SPECIAL WASTE & ! "BESTOS MANIFEST

If waste is asbeslos waste, complete Seclions 1., 1H and IV. o ,\.w N .N Hw m H_.
If waste is NOT asbestos waste, complete only Sections 1. 11 and I1E. .

Section [ GENE m>.._._03 {Generator completes ail of Section 1)
a. Generator Name: Interplastic Corporation b Generaling Location: Same L
c. Address 2015 NE Broadway St. d. Address:

Minneapolis, MN 55413
e. Phone No.: mmmu v A481-6860 f. Phone No.:

If owner of the generaling facility differs from the generalor, provide:

g. Owner's Name: : h. Owner's Phene No.: Z
= -
7 \._,\\\w\\ TYPE
i. BFI WASTE CODE MIN||3|4|9 % [ Containers DM - METAL DRUM
9 m, 05§22 414 122 . 6 DP - PLASTIC DRUM
4 ) “u 8 -BAG
j. Description of Wasle: _Gelled Unsaturated k. Quarity tnis  No. TYPE |BA -6 MIL. v«%%%_uo BAG
ar
] . . b{ 0 & .W\ D S T -TRUCK
Polyester Resin, Filter Media O - OTHER
GENERATOR'S CERTIFICATION: | hereby certify that the above named material is not a hazardous waste as defined by 40 CFR Part 261 or UNITS
any appficable slate law, has been propeily described, classified and packaged, and #s i praper condition for fransportation according to P -POUNDS
applicable regulations; AND, if the waste is a treatmenl residue of a previously restricted hazardous wasle subject to the Land Disposal Y -YARDS
Reslriclions, | cedify and warrant thal the waste has been trealed in accordan ilh thn requirements of 40 CFR Parl 268 and is no fonger a Z_.u - CUBIC METERS
hazarelons waste as delined by 40 CFIPant 261, Y' - CUBIC YARDS

Sﬂm_\ “\ﬁ \N | O -OTHER

Shipment Date \\

mswx m Wn.\w;?\,

Om;m_m_oicﬂro-ﬁmq Agenl Name

Section 11 ,—.I>Zm_uom.ﬁm3 ﬁmm:mﬂmﬂoq complele a-d; ﬁwumwmnwﬂ "_n%o:mw_”_.ﬂ_mmmmm: v
TRANSPORTER | TRANSPORTER 11
a. Name: \ﬁ\r\kw- . h. Name:
"\
b. Address: __ <A \“& nore \4\‘_\.. | b Adetress: . _ -
c. Driver Naune/Tille: \ ?\\N\. j. Drviver Name/Tille:
PRINT/TYPE o PRINT/TYPE
d. Phone No.: e. Truck No.: /7% ™ k. Phone No.; . Fruck No.:
f. Vehicle License No./State: \\\t\ . Y\w\_ v \:..\A\w., m. Vehicle License No./State:
Acknowledgement of Receipt of Materials. Acknowledgement of Receipt of Materials.
o ol 1521w
Driver Signalure Shipment Date Driver Signature Shipment Date
Section 11 DESTINATION (Generator compleles a-d, destination sile completes e}
a. Site Name: —W_Zm BEND _n>2_umu:+_ _ZO .. e PhoneNo: __ 612-457-2778
b. Physical Address: 2495 E. 117TH ST. d. Mailing Addiess SAME

INVER GROVE HEIGHTS, MN 55077

e D_moﬁmum:nw\_:amomzo: m_umom” \ 1 )
e begl of my knowledge the foregoing is true and accurate.

ac
)/

. ¥
Section 1V \ PWEMW.ﬂOW {Genvralor complote a-d, T, g, Operator camplales e.)
. Operaler's® Name; \ \ . .. b. Operator's® Phone No.:
—R.\ -
d. Speciat Handling instruclions and additional information:

c. Operator's* Address:

OPERATOR'S CERTIFICATION: | hereby declare thal the contents of this consignment are fully and accurately described above by proper shipping name and are classified,
packed, marked, and labeled, and are in afl respects in proper condition for transport by highway according te applicable international and government regulations.

e. Operator's® Name & Title: _ _ _ _ _ _ _

Pritd/Typo Ognralor's Signalure Dato
. Name and Addross
of Responsible Agency:
g. [_] Friable; ] Nen-triable: [ ] Both % friable % nonfriable

HUBSEVRLE I

¥ Qperator refers to the company which owns, leases, cperates, controls, or supervises the facility being demalished or renovated, or the demolition or renovation operation, or both.

REORDER ONLY THROUGH BFI / UARCO CONTRAGT DESTINATION RETAIN @ 260-7208 5/53
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NON-HAZARD~US SPECIAL WASTE & / SBESTOS MANIFEST
If wasle is ashostos wasle, complele Sections 1, NI and 1V, ZO .\..w .N |N w m D

If waste is NOT asbesios waste, complele onfy Scclions |, 1T and 1.

Section | GENERATOR (Generator completes all of Section 1)
a. Generalor Zm.:m..'HDHmH._u lastiec DDHtDHmHu.DD:W __ b. Generating Location: Same . o
c. Address . 2015 NE Broadway St _ d. Address:

Minngapolis, MN 55413

o DhonaNo:  (651)481-6860 L Plione No. A .

Il owner of e gonaraling facilily difiers front tha gonatalor, provido:
¢. Owner's Name: h., Owner's Phone No.: o \\wv
\ﬂm 3, ! TYPE
i. BFf WASTE CODE MIN|{3]4(9 D Containers DM - METAL DRUM
9|6 0B (2] 4apee s DP - PLASTIC DRUM
B -BAG
i. Descriplion of Waste: __Gelled Unsaturated k. Quaniily umts  No. TYPE |BA -6 MIL. PLASTIC BAG
or WRAP
. . - : T -TRUCK
@ Polyester Resin, _.Jm._umﬂlzmawm Jlo \WQ b Ml |o -OTHER
GENFRATOR'S Omsﬁﬂ_O)ﬁO.z” 1 hereby cerlify __5_. Ihe above named malciial is nol a hazardous s:;w? as clefined by 40 CFR Parl 261 or UNITS
, ahle state law, hias boen properly describad, classilied and packiged, > - POUNDS
Y - YARDS
M' - CUBIC METERS
hasardous waste as defined by 40 CFIY Part 261, Y' - CUBIC YARDS

D& o hm m.&u O -OTHER

Shipment Datd

Generalcg Authorized Agent Name Signature \

@&g

Section 1l TRANSPORTER (Geaerator corplete a-ck; ﬁwummmm% __annﬂﬂﬂ__ﬂﬂeﬂm: )

TRANSPORTER | TRANSPORTER 11

a. Name: ...MW“HM h. Name:
b Addbons @m;\m - “\M\\.J n\nvthﬁ b . i, Adchons: ) Y
‘\m&nk-wb\hﬁn L\.Sun.ri\ \KS..V..JMU}..W&&J ..;.-;. -

c. Driver Name/Titte: Bl Mavfe ]tz j. Driver Name/Title:
PRINT/TYPE PRINT/TYPE

d. Phone No.: e. Truck No.: |.|&. M AW k. Phone No.: . Truck No.:
f Vehicle License No./State: 45& _J_ . <b\_ Q,an AL m. Vehicle License No./State:

Acknowledgement of Receipt of Z_mrml%m. , Acknowledgement of Receipt of Materials.
N & {1417 m|_ n.

Priver Signalure Shipment Dale Criver Signntuie Shipment Date
Section Il &Umw._._ZD._._OZ {Generator completes a-d, destination site completes o-1.)
a. Site Name: PINE BEND LANDFILL, INC. c. Phone No.: m._m-hmﬂ..mﬁﬂm
b. Physical Address: 2495 E. 117TH ST. d. Mailing Address SAME

INVER GROVE HEIGHTS, MN 55077

e. Discrepancy Indication Space:
! hereby certify that the above named material has been accepted and to :ENE my knowledge the foregoing is true and accurate.

o 7 S PRI

Mousie of Authorized Agent R Receipl Dale
Section IV ASBESTOS (Generator complele a-d, 1, g, Oparalor completes e}
a. Operator's* Name: b. Operator's’ Phone No.:

¢. Operator's™ Address: : —

d. Special Handling Instructions and additional information:

OPERATOR'S CERTIFICATION: 1 hereby declare ihal the conlenls of this consignmend are fully and acourately described above by proper shipping name and are classified,
packed, marked, and labeled, and are in all respects in proper condition for transport by highway according to applicable international and government regulations.

e. Operator's* Name & Title: _ _ _ _ _ _

Print/Type . ) Operator's Signature Date
f. Name and Address
of Responsible Agency:
g- ] Friadte; D Non-friable; [ ] Both % friable % noniriabie

*  Operator refers fa the company which owns, leases, operales, controls, or supervises the (acility being demolished or renovated, or the demolition or renovalion operation, or both.

HEORDER ONLY THROUGH BFI / UARCO CONTRACT DESTINATION RETAIM . 260-7208 5/93
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\m\\m\S%N\a_;q QGNV.
NON-HAZARD NUS SPECIAL WASTE & ‘m“_mumm‘w.ﬁ & MANIFEST

If waste is ashestos waste, complete Seclions 1, Il, il and 1V. Zo m b @ H_. w O

If waste is NOT asbestos wasle, compleia only Sections I, 1F and 111,

Section | GENERATOR (Generator complelss all of Section 1) )

RSy

a. Generator Name: ww “MNN (F.IQR%!!\!\ b. Generating Locaion: M\m&\w\\m R
c. Address 2/ )5 Ko, ALE o Address:

 MINNESAYS, T RIN STYE
a. Plione No.: M\_\ ._\nw\\.. Wx\Q L Phonn No.: e

It bwnar ol the gonorating neiity differs frof the genoialor, provicde:

g. Owner's Name: . h. Owner's Phone Na.: ,
] IYPE
i, BFI WASTE CODE 3 > %, % i 51 4 ¢\ 4 ontajhers DM - METAL DRUM
\< h\ \u. m.\ . P\, . N N .M.. DP - _”._..qu_o DRUM
Y . B -BA
i. Description of Waste: __ (3] m\§~ YNSHT WEA 7ED k. Quantit Q \ Uats No.  TYPE |[BA -6MIL _uﬂ,mjo BAG
or WRAP
. ) - T -TRUCK
\?\m\mhg REp/ 310 3 UpP MG T
GENERATOR'S CERTIFICATION: | hereby certify that the ahove named malerial is nol a hiazardous wasie as defined by 40 CFR Part 261 or UNITS
any applicable slate law, has been properly described, classified and packaged, and is in proper condition for transportation according to | P - POUNDS
applicatile reguiations; AND, If the waste Is a treatment residue of a previ r\a? restricted hazardous waste subject lo the Land Disposal Y -YARDS
Restriclions, 1 cortily and warrant that the waslo has eqn frealerl iy accordgiee with the iequireiments ol 10 CFR Part 268 and s no longer a Wwo- CUBIC METERS
- hazardous wasle as defined by 40 CFA Parl 261, ¥" . CUBIC YARDS

@5..\\... M%ﬁx_\ A Q% \Qm m, ¢ - OTHER

mm_:mﬂxoq Authorized Agert Name , wam_:.m_cqm \ \ ¥ Shipmant Date 4
Section 1 .ﬂr}zm_u%._.m—u ﬁOo:mSEq complete a-d, ﬂwumWWmM“ rn%%%m_mhﬁmmﬂm:
TRANSPORTER I TRANSPORTER it

-

. Namae: mqﬂH h. Name: = __ i
Iy. Adldress: ﬂw Aw.m N.l mun n.\.ws. nm.ﬂr\ﬁ@ UTJ i. AMddress: o .
Eden Preivit, 55347

L3
c. Driver NamefTitle:  [R ¢ fMiavi.o _sTﬂ\ i. Driver Name/Title:
PIINT/TYPE PRINT/TYPE
d. Phone No.: e. Truck No.: ‘\‘\_..T\\@ k. Phone Mo.: L. Truck No.:
. Vehicle License No./State: |E ) m—\‘ _ mN .WMEMFn ) m. Vehicle License No./State:
Acknowledgement of Receipt of Materfals. Acknowledgement of Receipt of Materials.

Driver Signalure Wm:ﬁ:ﬁ:_ Dater Driver w&:ﬂ:-m Shipment Date

Section [} DESTINATION (cenerator completes a-d, destination site completas e}

a. Site Name: _ PineBendLandfilllnc. . progeno 612-457-2778
b. Physical Address: 2495 E. 117th St. d. Mailing Address 2495 £, 117ih St,
Inver Grove Heights, MN 55077 Inver Grove Helghts, MN 55077

e. Discrepancy Indication Space:
| hereby certify that the abeve named matertal has been accepted and to the bgpt of my knowledge the foregoing is true and accurate.

o ¢
q. 7 S | lab.
.L.:::_:.: ::aa_t-caa
mmOﬂOD_/\ Pmm—mm._.ow Ammzc-m_oqncaﬁ_m.mm.a._.m.mr_.utmq.no:._n_m_omw.u

MNann of Aulhorisind Agent

a. Shippers's* Name: b. Shippers's* Phone No.:

c. Shippers's* Address: ‘ —_

d. Shippers's Special Handling Instructions and additional irformation:

CERTIFICATION: | hereby declare that the contents of this consigmiment are fufly and accurately described above by proper shipping name and are classified, packaget
marked, and labeted/placarded, and are in all respects in praper condition for ransport according lo applicable international and nafional governmental regutations.

a. Shippers's* Name & Title: _ _ _ _ _ “\_

Prini/Type - Shippers's Signature Date
. Name and Address ’
‘of Responsible Agency: .
g. 1 Friable; [ ] Nondtriable; [JBoth  ‘<friable % nenfriable

*  Shipper refers to the company which owns, leases, operates, controls, or supervises the facility being demolished or renovated, or the demolition or renovalion operation, ot both.

REORDER ONLY THROUGH BFI / STANDARD REGISTER CONTRACT DESTINATION RETAIN @ 260-7208 1/08
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o , : _ %\ U b
ZOZ _._DNPNU\.,.._M SPECIAL Ebw.ﬂm & ﬁ WNW.—.OM MANIFEST

M wasle is ashestos waste, complete Seclions |, 1}, :_ and IV, ZO w N |N mw w m

GENERATOR (Generalor compleles all of Section 1)
et b. Generating Localion: Al\.&&\l v " .

2 .\,._.r . Vo s

P e ,
\ P:_ e\ A d, Address: ; LN T

Ym\\ RQ\“Q I hond Nos o rLIII -

:3:_ e geneialen, provide: :

s Owner's Phone Nou:
e - TYPE

_g o[oo] (A5l 1s] PETrolsls] e o i,
V\WQQ \\%ﬁ\ \N\%@“\\“\ k. Quanlily Unils No. TYPE W)uwvmr _u,_m%%%_.___uo BAG
Hfrﬁ%u £ LB WIATERM N ANA 2 G P
UNITS

ICATION: | hereby nma._? that the above named matenal s not a _Sﬁ.ao__m waste as defined by 40 CFR Part 261 or
::n beer _.5_4% sit:schbr anel packae on for iransporalion according to P - POUNDS

3 e Ilse Land Disposal Y - YARDS

0 CTIR Paet 268 and is no longer a _S... - CUBIC METERS
y' - CUBIC YARDS

q&:@\ \m Mﬁw: c_X \%.\cf \& LA _\._ \_QT\ 515 O - OTHER

n Ex:_:

Generator Afithorized Agent Name = mﬁ_._mEa Shipment Date
Section . 4m>2wmomﬂm3 Amm:mﬂm_cq complele a-d; ﬁmuwwwﬁ“m__ﬁ“_n%%ﬂnum._mhmmmmm: v
TRANSPORTER I TRANSPORTER N
no Namae: \\u\ \Hu ) L e o e Noume:

h. Addross: h\.\\n}_ :\r‘::.‘ »\%\\A ) L i Mhhonss . .

P rad
G ” .
c. Driver Name/Title: \1 P \\R&E\; i Driver Name/Titte: .

PRINT/TYPE “.\ PRINT/TYPE
d. Phone No.: e. TruckNo.. __47{% | k. Phone No: 4 I. Truck No.: _
[. Vehicle License No./State: V\\S 77 7Y — m. Vehicle License No./State:
Acknowledgement of Receipl of Materials. Acknowledgement of Receipt of Materials.
. Fi F b Solos
g. ! \ M .\ n.
Lirivor Signalure . nenl Dale Diiver Signaluie , Shiprmenl Dale
Section 11 DESTINATION (Generator completes a-g, destination site completes e-1.) .
A PINE BENDLANDFILL,INC. 612-457-2778
b. Physical Address: 2495 E. 117TH ST. d. Mailing Address SAME
> INVER GROVE HEIGHTS, MN 55077

e. Discrepancy Indicalion Space:
I hereby cerlify that the above named material has been accepted and to the b

- 7l 5

Ireeipt ta v

f my knowledge the foregoing is true and accurate.

wizl >z3=

Section 1V ASBESTOS (Generator complete a-d, |, g, Operator” completes e.)

a. Operalor's* Name: b. Operator's* Phone No.:

- ¢. Operator's® Address: ‘ -

d. Special Handling Instructions and additionat information:

OPERATOR'S CERTIFICATION: | hereby declare that the contents of this consignment are fully and accuralely described above by proper shipping name and are classified,
packed, marked, and labeled, and are in ali respects in proper condifion for transport by highway according lo applicable international and government regulations.

a. Operator's* Name & Title:
e PrintTypa Operator's Signatue Dale
. Mame and Address : .
of Responsible Agency:
g. 11 Friable; [[] Nonfriabte; [ JBoth___ “friable " % nonfriable
L3

* Operator refers 1o the company which owns, leases, operates, conlrols, or supervises the facility being demotished or renovated, or the demolilion or renovation operation, or both.

AEQRGER ONLY THROUGH BFI / UARCO CONTRACT DESTINATIONRETAIN @ 260.7208 599
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AIR EMISSION FACILITY
PERMIT NO. 1176-86-0T-1
FOR A
RESIN MANUFACTURING PLANT
AND

AIR POLLUTION CONTROL EQUIPMENT

According to Minnesota Statutes Chapters 115 and 116 and
Minnesota Rules Chapter 7@€1

INTERPLASTIC CORPORATION
2815 N.E. Broadway
Minneapolis, Minnesota 355413
: i
(hereinafter Permittee) 1is issued an Air Emission Facility Permit
by the Minnesotz Pollution Control Agency (hersinafter Agency)
for its facility located at 2815 N.E. Broadway, Minneapolis,
HEennepin County, Minnesota. The permit authorizes operation of
the emission facility and air pollution control eguipment under
the conditions set forth herein.

-

ve for a term of 5 years starting on the

This permit is effe
e actor.

ti
" date issued by th ir

D
DATED: ©November 24, 19886

| el Q (lh A

/q. Michael Valentine

Director
/pivision of Air Quality

for Thomas J. Kalitowski
Executive Director
Minnesota Pollution Control Agency



FACILITY DESCRIPTION

Permi. No.

1176-86-0T-2

I. Overview
This plant produces unsaturatsd polyester and vinvl est
The principal products are peolvcondensation vroducts of
polyhydric alcohols and dibasic acids and their anhydrid
preopvlene glveol, pnthazlic anhydride, maleic anhvdride,
isopnthalic acid.
Products of transesterificaticn reactions polvethvlene
terephihalic and DBE-2 (dimexthv] clutarate/disthyl adipa
also made. The vinvl esters are addition reactions of h
molacular weight epoxy resins of bisphenol A z2nd acrylic
All of the above reactions are carried out in batch proc
and 1n meost cases the polymers are &issclved in s:tvrens
vinyl unsaturated monomers in water-cooled thin tanks.
IT. Z=Emission Sources and Polluticon Control Ecuioment
The emission sources and a2ssociatsd process ecuipmani, z
pollution contrel eguinment and monitorinc ecuipment at
emission facility described adbove include the Zcllowing:
Spource No. 1, Conzrol Sguipment
i Tirs: Stace Scrubber: Standbv
Second Stage Scrusber: Standby
Activat=sd Ca-bon 332sorzer: STandoy
Source Nes. 1, 2, 3, 4 & I Control Eguipment
Tvpe: Thermal Cxidizer _
Mfr,: Zirt Combustion Englneering
Mocdel: HErE-20MX :
= =, 3
3urner Chamber Volume: 483 It -
Combustion Chamber Vclume: 1384 It
Surner (asaci=v: 33 million Btu/hrs
Rated Capacity: 20,000 scis
Guaranteed fificiency: 29%
Sourcs Parameters No. 1, 2, 3, 4 & 5 §Srtack
Beight: 2.'-87
Ixit Diemets2r: 3'-8" : 5
Tlow Raa, acfm: 73,000 @ 2307t
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III. Definitions & Abbreviations
Definition of terms and abbreviations usad in this permit may be
found in Minn. Rules parts 78@5.6100 and 7665.8118 respectively.

SPECIAL CONDITIONS

The Permitiee shall comply with the following spec1a1 conditions
in order to attain, maintain and demonstrate compliance with
applicable Minnesota and faderazl staztutes and rules.

—

I. Ambien% Standards

The Permittee shall comply with Minn. Rules parts
7605.6010-7065.8889, State Ambient Air Quality Standards, and
with Natlonal Primary ané Secondary Ambient Air Quality
Standards, 46 CFR Part 58.

not &ischarge into the atmosphere pollutants
its listed below:

1. Particulats Matter - N/A
2. Opacity - N/A '

II.B. SO2 - N/B

II.C. NO_ - N/2

»

II.D. Bvdérocarbcocns - K/A

I7.E. Carbon Monoxids - N/A&

II.F. Lead - N/A

I1.G. Ncise

The Darmittee shall comply with the noise standards set forth 1in
Minn. Rules parts 7016.8468 to 761€.8706 at all times during the
operation of the facility.

II.H. Cdor

The Permittee shall not discharge into the atmospnere from any
source or combination of sources within the facility any gases
which contain odcrs in excess of the amount allowed by Minn.
Rules part 7085.8528.



III.2. Ooerztion &nd Mainzsnance DPlzn

The Permittse shall submit zn cperation zndé maintenance olan

whicn assures that the effluent from the activated carben

adsorder is in compliance wiith the odocr limits cited in I-.E,

The Permitise shell submit the plan by December 13, 19E6.

TT.g 1 b o 3 3 ¥ = 5 3 i

III1.8.2. The Permitise shall s.tmit an operz:iion and maintenznce

1 I - . . . - PR

pL&N Win-Ch assures that the thermal oxidizer cperates at 95%

gitlclency anc is in compliance with the oder limits citsé in

AI.%. The Permittee shall submit the plan Dv Januarv 13, 16389,

- R l_. - awl - L) . 1 .

jﬂ[.gm1$h§ Permittse Sﬂa%l comply with 211 conditions as contzined in the Cperazion and

Ha:nte#‘nce 31- IOr the Eirt Thermal Oxidizer datved Decsmber 11, 1929, The

Operation and Haintenance Plan shall be an enforcesble pars of chis permiz. The

Pgrml;teepsga{l gupgi: chénges <o the Operation and Maintenance Plan to the

Division Chief within 30 days of making such change.

III.C. Thermal Cxicizer Operz:iion Parameters

b — -— — a - - . . - . . -

FN ;ée-:e,g;ttze snall maintain a minimum combus:zion temperzigrs
ol 14007F and a 1 seccond rs-a2ntiosn time Zuring cperatisn o
the thermal oxifizer.

ittes shall maintzin an ocperzticnal log for she
cxilizer which will include:
iy combustisn S“amoerzaurs
mal cxidizer Zowntime and standoy oselluzion cenaral
culpmenc coperation.
iznce Demenstration
The Permitiee shell demonsitrates compliance with applicable Dermit
conditions, Minnescta ané Federzl statutes and rules by the
follcwing methods, ané in accordance with the &prlicablie
exhibits:
Special
. :ﬂ—-ﬂq—-\-—
Compliance Conglticn
Source Determinaiticn anc/or
Neos. Method Pecllutant Freguency Exnipit
1-5 Performance cdor witnin 60 days Minn.
Thermal Test of Thermal Rules
Oxidizer = Oxidizer in- part
Alay s Tenilw — stallation 7005.09820
1-3 "Perfcrmance VOCs within 60 davs Special
Thermal Test of Thermal Conditicn
Cxidizer Cxidizer ip-- Parz

stallation

I1I.3.1.

n.

12

[t

) e
P2
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Minnesota Pollution Control Agency

July 6, 1993

Mr. Robert C. Hoffman

Chief Environmental Officer
Interplastic Corporation

1225 Wolters Boulevard

Vadnais Heights, Hinnesota 535110-5145

Dear Mr. Hoffman:
RE: Submittal Of Temperature Records For Thermal Oxidizer

Pr. III.A.3.fof Amendment No. 3 to Air Emission Facility Permit No. 1176-86-0T-2
(Permit) states:

IIT.A.3. The Permittee shall submit, guarterly, records of temperature as
recorded by the computer for the Hirt Incinerator (Thermal Oxidizer). The

Division Chief may terminate this requirement at anytime if it ig determined
not to be necessary.

Interplastic Corporation (Company) is hereby not required to submit temperature
records for the thermal oxidizer. Under Amendment No. ! to the Permit, the
Company is still required to maintain these records and have them available for
Minnesota Pollution Control Agency (MPCA) staff review.

This decision is based on the following:

1} The Company is currently required to notify the MPCA of all breakdown
periods regardless of duration;

2) Examination of previous thermal oxidizer temperature records does not revel
any unreported breakdowns.

Should you have any questions, please contact James McCann, of my staff, at
(612)296-7955.

Sincerely, - .- - -

Ly ’

—— -///4_/_"}; o Iy P
. Fatian - i

I '’

Lisa J. Thorvig” .
Division Hanager
Air Quality Division

LIT/JHC: jfh

cc: Steve Giddings, AQD
Amrill Okonkwo, AQD
James McCann, AQD
AQD File No. 1176

Printed on recycled paper containing at least 10% fibers from paper
recycled by consumers. TDD (for hearing and speech impaired only): (612)297-5353

520 Lafayette Rd.; St. Paul, MN 55155-4194; {612) 296-86300; Regional Offices: Duluth = Brainerd = Detroit Lakes = Marshall = Rochester

Cmtiml Mamarb imidn, St oo - . - -



Page 2 of 2
Permit No. 1176-92-P-1

1.0 SPECTAL CONDITIONS

1.1 Written Notification of Initial Startup and Complete Installation

Within 30 days of the complete installation of the equipment authorized by this
permit, the Permittee shall submit a written notification of such to the
Division Hanager.

1.2 Operations and MHaintenance Plan

Vithin 30 days after the adjustment period is completed, but not to exceed 180
days of initial connection of thermal oxidizer and pilot plant authorized by
this permit, the Permittee shall submit a complete and accurate operations and
maintenance plan (OMP) to the Division Manager. The OMP must set out
maintenance and recordkeeping procedures that will ensure that the connection of
the pilot plant and thermal oxidizer will operate at the efficiencies or other
standards described in the permit application. Upon receipt, the OMP is an
enforceable part of this permit.

1.3 Total Facility Permit

This permit shall be superseded by a total facility permit, when issued.

2.0 GENERAL CONDITICNS

Vis|
The Permittee shall comply with the General Conditions set forth in Minn. Rules
pt. 7001.0150, subp. 3 (1991).

jmb

o
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nnesota Pollution Control Agency

May 6, 1999
Hennepln County
Department of Environmental Sevvic.
Mr. Robert Hoffman 4
Interplastic Corporation MAY 14 1099
1225 Willow Lake Boulevard
St. Paul, Minnesota 55110-5145 ,
Environmental Protegtion Divizier:
RE: March 15, 1999, and March 16, 1999, multimedia Inspection

Dear Mr. Hoffman:

On March 15, 1999, and March 16, 1999, Minnesota Pollution Control Agency (MPCA) staff conducted a
multimedia inspection of Interplastic Corporation (Company) located at 2015 Broadway Street Northeast in
Minneapolis, Minnesota. MPCA inspectors included Greg Berger, Keith Cherryholmes, Dorene Fier-Tucker,
Mary Hayes, Dick Kable, Rhonda Land, and Mike Nelson. MPCA were accompanied by representatives
from the City of Minneapolis, Metropolitan Council Environmental Services, and Hennepin County.

Attached you will find inspection reports or letters from the above listed MPCA inspectors that document
concerns and violations discovered during the inspection. The Company must immediately take steps to
correct the violations and address the concerns.

Below is a table that summarizes the required corrective actions in the attachments and the timeline for each
corrective action. Please review each attachment carefully for details regarding the corrective actions.

Corrective Action Timeline

Submit a report documenting the cleanup of the two spills As requested in MPCA’s letter dated
observed on March 15th and March 16th, 1999, April 1, 1999.

Update the Company’s Prevention and Response Plan. due date of April 30, 1999.

Log scrubber operation time and have records available for | Immediately.

inspection.

Configure scrubber to auiomatically add sufficient water to | Immediately.
the system and automatically activate when the thermal
oxidizer is not operating.

Submit a completed permit application form for a individual | Within 14 days of receipt of this letter.
storm water permit and noncontact cooling water.

Submit a completed Aboveground Storage Tank Within 14 days of receipt of this letter.
Registration Form for tanks required to be registered.
Submiit an official Land Disposal Restrictions (LDR) Within 30 days of receipt of this letter.

notification/certification for the semi-gelled polyester resin.

Submit a written response describing steps taken to address | Within 30 days of receipt of this letter.
the three violations and two inspection issues documented in
the hazardous waste inspection letter,

520 Lafaystte Rd. N.; St. Paul, MN 55155-4194; (651) 296-6300 (Veice); {651) 282-5332 (TTY)

Regiona! Offices: Duluth = Brainerd = Detroit Lakes « Marshall » Rochester
Equal Opportunity Employer » Printed on racycled paper containing at least 20% fibers from paper recycled by consumers.



Mr. Robert Hoffman
Page 2

Submit construction plans for secondary containment areas | Within 30 days of receipt of this letter.
of the propylene glycol tank and resin blend tank.

Submit in writing Interplastic plan to improve response Within 30 days of receipt of this letter.
preparedness.
Submit a letter with calculations verifying a permit Within 45 days of receipt of this letter.

amendment was not required prior to installation of CE02.

Submit a plan for implementation of preventative measures | Within 60 days of receipt of this letter.
in the following areas: loading/unloading racks, unloading
pipe to the malaic anhydride tank, hose storage rack, small
AST petroleum tank, drums of acetone, outdoor tote tank
that receives “line clears” and any drums of hazardous
substances or il stored in the yard

Construct secondary containment for the propylene glycol Within 120 days of receipt of this letter.
tank and resin blend tank.

MPCA staff may conduct a follow-up inspection to verify that all corrective actions have been completed
and the facility has returned to compliance. If the noncompliance is not corrected prior to the follow-up
inspection, escalated enforcement action may be initiated. -

Be advised that this letter does not limit or prevent the MPCA from taking further enforcement action. If
you believe the findings of this inspection are incorrect, please respond in writing within five days from
receiving this letter and explain why you believe they are incorrect.

If you have any questions concerning the inspection or the necessary corrective actions, please contact
me at (651) 297-7707.

incerely,
oW/ 17

Rhonda Michelle Land é(\
Pollution Control Specialist
Metro District Office

Major Facilities Section

RMIL.:Jao

cc: Darwin Schultz, Hennepin County
Roger VanTassel, City of Minneapolis
Robert Norquist, MCES
Keith Cherryholmes, MD/CAP
Dorene Fier-Tucker, MD/SR
Richard Kable, MD/SR
Mike Nelson, MD/MF
Greg Berger, MD/MF
Mary Hayes, MD/MF









August 12, 199¢

CERTIFIED MAIL A ;
RETURN RECEIPT REQUESTED T }

Mr. James Wallenselsz, President
[nterplastic Corporation

1225 Wiliow Lake Boulevard c e
St. Paul, Minnesota 55110-5145 T

and ' e e e

Mr. Robert Hoffman, Director HSEQ
Interplastic Corporation

1225 Willow Lake Boulevard
St.Paul, Minnesota 55110-5145

RE: Notice of Violation
Dear Messrs. Wallenselsz and Hoffiman:

Enclosed is a Notice of Violation (NOV) issued by the Minnesota Poilution Control Agency
(MPCA) to Interplastic Corporation (Company) for violations discovered during a multimedia
inspection and other inspections conducted on March 15, 16, 30, and April 26, 1999, at ‘
Interplastic Corporation, 2015 Northeast Broadway, Minneapolis, Minnesota. The NOV is not
an administrative order but rather is intended to formally notify the Company of the alleged
violations and to specify the requirements for correcting them.

The NOV is divided into two parts. The first part, entitied “Alleged Violations and
Descriptions,” cites the statute and rules which the MPCA alleges the Company violated and a
narrative description, as understood by the MPCA, of the facts which support the MPCA’s
conclusion that the Company violated the cited statutes and rules. The second section, entitled
“Requirements,” contains corrective actions to help the Company achieve compliance and avoid
future violations. - '

Pleasc note that the Company must submit to the MPCA within thirty (30) days of receipt of this
NOV, its response to the “Requirements” section of this NOV.

520 Lafayette Rd. M. St Paul, MN 55155-4194: (651) 296-6300 (Voice); (651) 282-5332 (TTY)
Regional Offices: Duluth = Brainerd - Delroit Lakes = Marshall « Rochester
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Mr. James Wallenselsz and Mr. Robert Hoffman
Page 2 '

Given the serious nature of some of the violations cited in the NOV, the MPCA will request that
the Companty enter into a Stipulation agreement with the MPCA. A draft Stipulation Agreement
will be sent to the Company shortly. Within ten (10) day of receipt of the draft Stipulation
Agreement the Company and/or its legal counsel are requested to contact the MPCA to schedule
a meeting with MPCA staff to begin negotiation of the drafl Stipulation Agrecment. At this
meeting, the Company will be expected to present refuting evidence, comments, and proposed
revisions to any part of the draft Stipulation Agreement it belteves to be inaccurate or
incomplete.

MPCA has received the Company’s letter dated July 20, 1999, in response to the MPCA’s letter
dated May 6, 1999. Many of the corrective actions requested in the May 6, 1999, letter have not
been completed. Your failure to complete those corrective actions will be considered by the
MPCA in the enforcement action taken against the Company. '

[f you have any questions concerning this NOV, please contact Mr. Roger Fisher, Govemment
and Utilities Sector, Regular Facilities Section, Metro District at (651) 297-8570.

Sincerely,
Sop 5 7
—

s iy G & L

Gary L. E/ddy, Supervisor /

Government & Utilities Sector

Regular Facilities Section

Metro District

GLE:cmm

Enclosure

cc:  Ann Cohen, Assistant Attorney General
Rick Cool, Assistant Attorney General

Kris Hulsebus, Assistant Attorney General
Ivan Levy, Legal Counsel for Interplastic Corporation



STATE OF MINNESOTA
MINNESOTA POLLUTION CONTROL AGENCY
Metre District

In the matter of Alleged Violations by .
Interplastic Corporation at ' NOTICE OF VIOLATION
2015 Broadway Street Northeast :

Minneapolis, Minnesota 55413-1775

/

TO: Mr. James Wallenselsz, President
Interplastic Corporation
1225 Willow Lake Boulevard
St. Paul, Minnesota 55110-5145

and

Mr. Robert Hoffman, Director HSEQ
Interplastic Corporation

1225 Willow Lake Boulevard

St. Paul, Minnesota 55110-5145

ALLEGED VIOLATIONS AND DESCRIPTIONS

PLEASE BE ADVISED, that the Minnesota Pollution Control Agency (MPCA) has sufficient
information to indicate that Interplastic Corporation (Company) has violated the following
statutes, rules, or permit conditions at its facility located at 2015 Broadway Street Northeast,
Minneapolis, Minnesota (Facility).

1. Minn. Stat. § 115.07, subd. 1. [VIOLATIONS AND PROHIBITIONS, Obtain Permit.]

which states, in part, “It shall be unlawful for any person to construct, install, or operate
a disposal system, or any part thereof, until plans therefor shall have been submitted to
the agency unless the agency shall have waived the submission thereof to itand a
written permit therefor shall have been granted by the agency;...”

The Company has been discharging a process wastewater stream without a permit.
2. Minn. R. 7001.0030, [PERMIT REQUIRED.]
which states, in part, “No person fequired by statute or rule to obtain a permit may
construct, install, modify, or operate the facility to be permitted, nor shall a person

commence an activity for which a permit is required by statute or rule until the agency
has issued a written permit for the facility or activity.”



During the MPCA multi-media inspection conducted on March 16, 1999, MPCA inspectors
observed a wastewater discharge. MPCA staff returned to facility on Apnt 19, 1999, and
discussed the discharge with Company representatives and leamed that the wastewater
originated from a process vessel that is cooled with non-contact cooling water. As the

water cools the vessel, the water flashes and discharges approximately 3,000 gallons,
typically once per day. Therefore, the Company has been discharging a process wastewater
stream without a permit.

Minn. R. 7050.0210, subp.2. [GENERAL STANDARDS FOR DISCHARGES TO
WATERS OF THE STATE, Nuisance conditions prohibited.] '

which states, in part, “No industrial waste, or-any other wastes shall be discharged from
etther point or nonpoint sources into any waters of the state so as to cause nuisance
conditions such as ... the presence of visible oil film, ...obnoxious odors, ...or,
otherwise offensive or harmful effects.” :

National Pollution Discharge Elimination System (NPDES)/ State Disposal System
(SDS) Permit No. MIN G611000, Part I[1.B., [Prohibitions]

which states, “All discharges of storm water associated with industrial activity shall be
composed entirely of storm water. Discharges of any material other than storm water
are prohibited unless authorized under a separate NPDES permut.”

NPDES/SDS Permit No. MIN G611, Part IIL.B.3., [Prohibitions]

which states, “This permit does not authorize the discharge of hazardous substances or
oil resulting from an on-site spill.”

Based upon samples taken by MPCA staff on February 22, 1999, from the storm sewer on
Cleveland Street, it is alleged that the Company has discharged storm water with levels of
styrene and ethylbenzene sufficient to cause the presence of visible oil films and noxious
odors. '

Minn. Stat. § 116.48 subd.1. (a) and (b) [NOTIFICATION REQUIRMENTS; Tank
status.}

which states, in part, “An owner of an underground storage tank must notify the agency
by June 1, 1986... of the tank’s existence....”

Based on records maintained by the MPCA the Company failed to régister tanks 001, 002,
003, 005, 006, 007, 008, 011, 012, and 018 by June 1, 1986. The tanks were registered July
8, 1986 except for tank 012, which was registered September 8, 1988.



And which also states, in part, “An owner of an aboveground storage tank must notify
the agency by June 1, 1990 ... of the tank’s existence....”

The Company also failed to register two regulated aboveground storage tanks, 1004 and
1005, by July 1, 1990

Minn. R. 7150.0320 B. (1) (c); B.(4) [REQUIREMENTS FOR HAZARDOUS
MATERIAL UNDERGROUND STORAGE TANK SYSTEMS.]

which states, in part, “Release detection at new hazardous material underground storage
tank systems must {be equipped with} secondary containment...{and the interstice
must] be checked for evidence of a release at least every 30 days.”

The Company failed to conduct interstitial monitoring leak detection for the tank [B.(1)(c)]
or underground piping [B.(4)] for tank systems 029, 031, 033, 034, and 036.

Minn. R. 7150.0320 A. [REQUIREMENTS FOR HAZARDOUS MATERIAL
UNDERGROUND STORAGE TANK SYSTEMS.

which states, in part, “Release detection at eustmg hazardous material underground
storage tank systems must meet the requirements for petroleum underground storage
tank systems in part 7150.0310...” which, in turn, states in part, “...tank systems may
use monthly inventory controls...and annual tank tightness testing. ... Underground
piping that routinely contains regulated substances must...have an annual line tightness
test.”

The Company failed to use an approved method of leak detection as prescribed in Minn. R.
7150.0320 for tanks 001, 003, 004, 008, 009, 010, and 011 duning 1997 and prior to
December 22, 1998.

and which also states, in part, “By December 22, 1998, all existing hazardous material
underground storage tank systems must [be equipped with]...secondary containment
[which is] ...checked for a release at least every 30 days.”

The Company failed to conduct an appropriate method of leak detection for tanks 009 and
010 after December 22, 1998. Analysis of samples taken from tanks 009 and 010 on March
16, 1999, indicated the stored product to be a hazardous substance that was present i
quantities of more than one inch depth in each tank.

Minn. R. 7150.0100 subp. 4. B. [PERFORMANCE STANDARDS FOR NEW
UNDERGROUND STORAGE TANK SYSTEMS; Piping.|

which states, in part, “The piping that routinely contains regulated substances and is 1n
contact with the ground must be...protected from corrosion....”

H
1,2
|



10.

The Company failed to provide corrosion protection for the piping that 1s in contact with
the ground for tank systems 029, 031, 033, 034, and 036.

Minn. R. 7150.0420 [ASSESSING THE SITE AT CLOSURE OR CHANGE IN
SERVICE.]

which states, in part, “When ... making a change in service to storage of a nonregulated
substance, owners and operators must measure though laboratory analysis for the
presence of a release where contamination is most likely to be present.. .7

The Company failed to conduct a sitc assessment as part of making a change in service to
the storage of nonregulated substances for tank systems 001, 003, 004, 008, 609, 010, and

011.
Minn. Stat. § 115.861 Duty to Notify and Avoid Water Pollution

which states, in part, “...the responsible party shall recover as rapidly and thoroughly as
possible such substance or material and take immediately such other daction as may be
reasonably possible to minimize or abate poflution of waters of the state caused
thereby.” '

The Company failed to recover and immediately take such other actions to MIIIMZE Or
abate the polyester resin spili on February 16, 1999, and the roof spill observed on March
15 and 16, 1999. On February 16, 1999, polyester resin was spilled and the material
entered the storm sewer. It was not until March 1, 1999, 14 days later, that the storm sewer
was cleaned out.

On March 15, 1999, a spill was visible on the roof of the Facility. The spill was brought to
the Company’s attention on the same day and again on March 16, 1999. Cleanup action
was requested by MPCA staff to begin immediately. Griggs Contracting was hired by the
Company to begin cleanup actions on March 18, 1999, three days after the initial MPCA
staff observation and instruction to the Company.

Minn. Stat. § 115E.02 DUTY TO PREVENT

which states, “A person who owns or operates a vessel or facility transporting,
storing, or otherwise handling hazardous substances or oil or who is otherwise
control of hazardous substances or oil shall take reasonable steps to prevent the
discharge of those materials in a place or manner that might cause pollution of the
land, waters, or air of the state or that might threaten the public’s safety or health.”

The Company failed to take reasonable steps to prevent spillage from the tote tank that
captures “line clears”. This tank was located outside the process building and caused the
February 16, 1999, release of polyester resin.



11.

12,

13.

14.

Minn. Stat. § 116.48 subd. 3. [NOTIFICATION REQUIREMENTS; Change in
Status.]

which states, in part, “An owner must notify the agcncy within 30 days of a permanent
removal from service ... ofan ... aboveground storage tank.”

The Company failed to notify the MPCA of the change in status (removal) of tank 1005
within thirty (30) days of completion of removal.

Minn. R. 7151.6400 subp. 1. A. [SECONDARY CONTAINMENT; Requirement].

which states, “Secondary containment areas for existing aboveground storage tanks
must have a continuous dike surrounding the tanks that will prevent releases from
contaminating surface waters.”

The Company failed to provide adequate secondary containment (continuous dike) for tank
1004. The dike was not continuous zround tank 1004 and would not provide containment.

Minn. R. 7045.0265 subp. 4.A. [USE OF MANIFEST; Out-of-state shipments.]

which states, “When a shipment of hazardous waste is to be delivered to a hazardous
waste facility located outside the state of Minnesota, the generator must ensure that: A.
the copy of the hazardous waste manifest signed by the facility operator is sent to the
commissioner within 40 days of the acceptance of the hazardous waste by the hazardous
waste facility....”

The Company failed to ensure the MPCA commissioner received facility-signed manifest
copies for seven out-of-state hazardous waste shipments made to a facility located outside
Minnesota in 1998. '

Minn. R. 7045.0292 subp. 1, Item B. [ACCUMULATION OF HAZARDOUS
WASTE; Large quantity generator| which references Minn. R. 7045. 0626 subp. 4. (a)
[USE AND MANAGEMENT OF CONTAINERS; Labeling] and Minn. R. 7045.0292
subp. 1, Item C.

which states, in part, “[hazardous waste must be placed in] containers {which] are
clearly Jabeled ..., [and] which must be visible for inspection ...”

On March 15, 1999, MPCA staff observed and documented that the Company failed to
ensure that the labels on three hazardous waste drums that were stored in the main storage
arca were clearly visible for inspection.



15. Minn. R. 7045.0292 subp. 1, Item G which references Minn. R. 7045.0566 subp. 6

[PREPAREDNESS AND PREVENTIONS; Required aisle space.]

which states, in part, “The owner or operator shall maintain aisle space to allow the
unobstructed movement of personnel, fire protection equipment, spill control
equipment, and decontamination equipment...”

The Company failed to maintain adequate aisle space for the hazardous waste drums stored
in the main storage area.

REQUIREMENTS

The MPCA requests that Interplastic Corporation perform the following:

1.

Submit permit application and fec for individual NPDES permit to cover both process
discharge and storm water issues. Note that all chemical additives for the discharge
described above must be disclosed in this application package.

Time: As stated in May 6, 1999, letter {(overdue).

Submit documentation indicating when the tote tank that was overfilled on February 16,
1999, was equipped with 2 containment shed, the volume the shed will contain, and that
sensor valves were instalied on the “line clears” pipe to prevent flow if the valve
malfunctions and does not close.

Time: Within fourteen (14) day of receipt of the NOV.

Submit a report documenting the cleanup of the roof and yard spills observed on March 15
and 16, 1999. This report should include the following information at a minimum:
materials spilled, estimated amounts, cause of the spills, materiad safety data sheets for
materials spilled, dates and times of the spills, detailed description of cleanup activities,
dates and times of beginning and end of cleanup activities, amount of wastes generated,
proposed or actual disposal destinations, all laboratory sample analysis tesults, and steps
taken to prevent similar spills in the future and date implemented.

Time: Within fourteen (14) days of receipt of the NOV.

Notify the MPCA in writing on a form prescribed by the Agency of the removal of tank
1005. '

Time: As stated in May 6, 1999, letter from Rhonda Land (overdue).

Submit to the MPCA written documentation of the Company’s plan to ensure that facility-
signed manifest copies for its out-of-state hazardous waste shipments are sent to the MPCA
by the Company within forty (40) days of the date of acceptance of the hazardous waste at
the recetving facility. '



Time: As stated in May 6, 1999, letter from Greg Berger (overduc).

Submit written documentation to the MPCA that the Company is storing and will continue
to store its hazardous waste drums so the labels are clearly visible for mspection.

Time: As stated in May 6, 1999, letter from Greg Berger (overdue).

Submit written documentation to the MPCA that the Company is maintaining and will
continue to maintain sufficient aisle space on both sides of a row of hazardous waste drums
to enable drum inspection and the unobstructed movement of decontamination and spili
control equipment unless the drums are in the very front-of a row, i.e., the front two drums
of the first pallet.

Time: As stated in May 6, 1999, letter from Greg Berger (overdue).

If the Company plans to continue to store nonhazardous waste containers in its main
hazardous waste storage area, it 1s to delete ltem 2 from its Hazardous Waste Arca
Inspection Form to accurately reflect this. Indicate in writing to the MPCA the Company’s
intentions and, if applicable, that the Company will comply with this requirement.

Time: As stated in May 6, 1999, letter from Greg Berger (overdue).

The MPCA has determined that the Company’s management plan for its semi-gelled
polyester resin (Hennepin County form dated March 18, 1991) which is treated on-site in a
hot-box does not meet LDR notification/certification requirements for a characteristic
hazardous waste that is treated by a generator and is no longer hazardous. Submit to the
MPCA an official LDR notification/certification for this waste stream that contains the
following information:

a. The name and address of the Subtitle D facility receiving the waste.

b. The description of the waste as generated. This must include all applicable waste
codes, treatability group, and underlying hazardous constituents (UHC’s). If all UHC’s are
treated and monitored there is no requirement to list them.

¢. The certification that states that the waste has been decharacterized (is no longer
hazardous) and which has been signed by an authorized representative of the Company. If
any originally identified UHC’s are treated on-site, the certification must state that the
waste meets Universal Treatment Standards.

Time: As stated in May 6, 1999, letter (overdue).



Submit to the MPCA a performance schedule indicating the time periods by which it
believes it can complete the following required corrective actions:

a. Conduct interstitial monitoring for tank systems 029, 031, 033, 034, and 036.

b. Install a corrosion protection system for the piping that is in contact with the ground for
tank systems 029, 031, 033, 034, and 036. This system must be designed by a corrosion
expert and installed in accordance with such design. Submit documentation to the '
MPCA that this has been done.

c. Conduct a site assessment for tanks 001, 003, 004, 008, 009, 010, and 011. A minimum
of one soil or ground water sample per tank must be taken beneath and near the center
of tanks 003 and 004. A minimum of two soil or ground water samples per tank must
be taken beneath each end of tanks 001, 008, 009, 010, and 011. Submit a copy of the
laboratory analyses to the MPCA. _

d. Provide adequate secondary containment suchi as a continuous dike for tank 1004.

Submit all requested information to Mr. Roger Fisher, Government and Utilities Sector, Regular
Facilities Section, Metro District, Minnesota Pollution Control Agency, 520 Lafayette Road
North, Saint Paul, Minnesota 55155.

'NOTICE

THEREFORE, you are hereby given notice that the above violations have been recorded by the
MPCA. This Notice of Violation does not preclude the MPCA from taking further action with
respect to the above violations.

DATED: C5’/// ol /‘??} i ’@)ﬁg{g{iy /f{/;f
( : Michaéd] J. Tibbetts, I\&\z}ﬂ’agféf
RegularFacilities Section

Metro District






